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DECISION No. 26 of 17.01.2018 

Case No. 224/2017 

Petition No. 2331/26.04.2017 

Petitioner: 

Respondent: Ministry of National Defense 

Subject: Writing “gypsy” in the military service booklet under the heading "Nationality" 

Criterion: ethnicity 

 
Facts: The petitioner states that, after completing his military service, in 1982 he was issued with a 
military service booklet which, in the 'nationality' section, was completed with the word 'gypsy' instead 
of ‘Romanian’. He noticed this 'recently' when he made his military service booklet available to a public 
authority for a personal matter. He claims compensation of 50.000 Euro. Through its point of view 
registered under No. 2662/16.05.2017, the respondent, the Ministry of National Defense, requests the 
dismissal of the petition on the plea of exception and on the merits as unfounded and unsubstantiated. 
It invokes the exception of lack of jurisdiction of the NCCD in respect of material damages and the 
dismissal of the petition as untimely, since the act itself occurred in 1982. 

 

Motivation: The Board of Directors finds that the petitioner's military record booklet was completed, 

at the end of his military service in 1982, under the heading 'nationality', with the word 'gypsy' instead 

of ‘Romanian’. In law, in accordance with the provisions of Article 63 of the Internal Procedure for 

resolving petitions and notifications, which provide that '(1) The Board of Directors shall first rule on 

procedural exceptions and on substantive objections which don’t require, in whole or in part, a 

substantive examination of the petition', the Board shall give priority to ruling on the exceptions raised. 

Thus, the Board will analyze the exception of lack of jurisdiction of the Council regarding the award of 

compensation pursuant to the provisions of art. 28 of Order no. 144/11.04.2008 on the approval of the 

Internal Procedure for resolving petitions and notifications to the NCCD, published in the Official 

Gazette no. 348 of May 6, 2008. In this regard, "the person who considers herself discriminated against 

may file a claim before the court for compensation and restoration of the situation prior to the 

discrimination or annulment of the situation created by discrimination, according to ordinary law. The 

application is exempt from court stamp duty and does not require a petition to the Council" in 

accordance with Article 27(1) of O.G. No 137/2000, republished. In the light of these observations, in 

conjunction with the provisions of Article 20(1) of O.G. No 137/2000, as subsequently amended and 

supplemented, republished, the Board holds that "(1) The person who considers herself discriminated 

against may refer the matter to the Council within one year from the date of the act or from the date on 

which she could have become aware of it". In relation to the circumstances of the acts of discrimination 

ratione temporis, the time limit stipulated in Art. 20 (1) is a procedural time limit, representing the time 

period within which the act of referral to the National Council for Combating Discrimination regarding 

the commission of acts of discrimination must be completed. 
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The Board observes that the facts submitted for resolution exceed the 1-year time limit provided for by 
O.G. no.137/2000. The petitioner is aware of the facts that are the subject of the complaint, and this is 
confirmed by the documents submitted in the file and the allegations in the petition. 

 
Decision of the Board of Directors, by unanimous vote: 

1. The objection of lack of subject-matter jurisdiction raised ex officio by the National Council 
for Combating Discrimination in accordance with O.G. no. 137/2000 on the prevention and sanctioning 
of all forms of discrimination, as subsequently amended and supplemented, is upheld. 
2. The objection of lateness of the lodging of the complaint on the basis of Article 20 (1) of 
O.G. no. 137/2000, as subsequently amended and supplemented, republished, is upheld. 

3. A copy of the judgment shall be forwarded to the petitioner and to the respondent, the 
Ministry of National Defense. 
 

 

 
DECISION No. 68 of 14.02.2018 

Case No. 674/2017 

Petition No. 3827/20.07.2017 

Petitioner: 

Respondent: 

Subject: his allegations that "the PSD government is like the gypsy who kills the horse that pulls [the 
wagon] to take its horseshoes" 
Criterion: ethnicity 

 
Facts: The petitioner, through the petition registered with the CNCD under no. 3827/20.07.2017 (pages 
1-8 of the case file), requests that the National Council for Combating Discrimination (hereinafter 
NCCD) act ex officio regarding his statement that "the PSD Government is like the gypsy who kills the 
horse that pulls [the wagon] to get its horseshoes". He considers the statement to be discriminatory 
towards the Roma. He submitted documents (pages 9-15 of the case file). Through the notification 
registered at the NCCD under no. 327/23.01.2018 (pages 21-26 of the case file), the petitioner states 
that the basis of the ex officio exception was wrongly invoked, points out that he is not a petitioner but 
a respondent, points out that he did not refer the matter directly to the CNCD, but requested that the 
CNCD should act on the matter ex officio. He therefore requested that the CNCD dismiss the exception 
of inadmissibility, administratively close the case and communicate a reply concerning the ex officio 
referral of the matter to the Board. 

 
Motivation: Through the notification registered at the NCCD under no. 327/23.01.2018, the petitioner 

states that the basis of the ex officio exception was wrongly invoked, points out that he is not a petitioner 

but a respondent, points out that he did not refer the matter directly to the CNCD, but requested that the 

CNCD should act on the matter ex officio. The Board of Directors notes that the petitioner did not wish 

to open a case, but merely requested that the CNCD act on the matter ex officio. The Board therefore 

closes the petition. According to art. 19 (2) of O.G. no. 137/2000, "the Board shall exercise its powers 

at the request of a natural or legal person or ex officio". This provision is supplemented by the Internal 

Procedure for resolving petitions and notifications, which states: "An ex officio referral with regard to 

any situation, announcement or event, in respect of which there are indications of the existence of facts 

that may involve the perpetration of discrimination, may be initiated by any member of the Board of 

Directors, by drawing up a reasoned ex officio referral note". There is no obligation for the NCCD to 

act ex officio. The petitioner's notification was discussed by the members of the Board of Directors, but 

no member drew up an ex officio referral note. 

 
Decision of the Board of Directors, by unanimous vote: 

1. Dismisses the petition at the petitioner's request; 

2. A copy of this resolution shall be communicated to the petitioner. 



   

 

 

 

 
DECISION No. 114 of 07.03.2018 

Case No. 15/2018 

Petition No. 154/15.01.2018 

Petitioner: 

Respondent: Penitentiary ... 

Subject: acts of discrimination committed by a police officer. 

Criterion: ethnicity 

 
Facts: The petitioner claims that he is remanded in custody in the maximum security Penitentiary ..., 
and complains about the behavior/conduct of police officer ..., from the police station .... The latter is 
accused of unjust, degrading and offensive treatment of the petitioner, while he was transported in the 
police car, when he was held with his head in the arms of another defendant, so that [the police officer] 
could hurl insulting and indecent words at him about his sexual orientation. During the handcuffing of 
the petitioner, the respondent called him 'gypsy, crow' and asked him to simulate a sexual act. 

 
Motivation: The Board of the NCCD notes that the petitioner was subjected to discriminatory conduct 
by a police officer when he was being transported in a police car. 
The Board analyzes, in close connection, to what extent the object of a petition meets, in the first 
instance, the elements of Article 2 of the Ordinance 137/2000, republished, contained in Chapter I 
Principles and Definitions of the Ordinance and, subsequently, the elements of the acts provided for 
and sanctioned as contravention in Chapter II Special Provisions, Section I-VI of the Ordinance. Insofar 
as the elements of discrimination, as defined in art. 2, are found to be present, the conduct in question 
entails contravention liability, provided that the constituent elements of the contravention as provided 
for and sanctioned by the General Ordinance no. 137/2000, republished, are met. The Board of 
Directors, in the session intended for discussing of the petition and the documents submitted to the case 
file, maintains the objection of lack of subject-matter jurisdiction regarding the conditions of detention 
of the petitioner raised during the procedure for summoning the parties. The Board of Directors notes 
that the petitioner alleges infringement of his rights while he was transported by police car. The police 
officer ..., of the police station ..., displayed discriminatory, degrading and offensive conduct towards 
the petitioner when the latter was transported in the police car. The respondent forced the petitioner to 
lie with his head in the arms of another defendant in order to hurl insulting and indecent words at him 
about his sexual orientation. The respondent addressed the petitioner as "gypsy, crow" and asked him 
to simulate a sexual act. 

Law no. 275/2006 stipulates that the delegated judge is responsible for ensuring that the rights of 

persons serving custodial sentences are respected. According to art. 5 (1) "During the execution of 

sentences, any form of discrimination based on race, nationality, ethnicity, language, religion, gender, 

sexual orientation, opinion, political affiliation, beliefs, wealth, social origin, age, disability, chronic 

non-contagious disease, HIV/AIDS infection or other grounds is prohibited; (2) Violation of the 

provisions of para. (1) shall be punished in accordance with criminal law". According to art. 39 of Law 

no. 275 of July 4, 2006, "(1) The respect of the rights provided by law for persons serving prison 

sentences shall be ensured by the judge delegated for the execution of prison sentences". The Board 

upholds the objection of lack of subject-matter jurisdiction regarding the conditions of detention of the 

petitioner raised during the procedure for summoning the parties. The National Council for Combating 

Discrimination, as an autonomous State authority, cannot rule sine qua non on matters concerning 

persons sentenced to prison, these persons may send complaints to the "delegated judge" appointed for 

this purpose under the law. 

 
Decision of the Board of Directors, by unanimous vote: 

1. The objection of lack of jurisdiction raised with regard to persons detained in prisons and 
sentenced to custodial sentences is upheld. 



   

 

2. A reply will be sent to the parties according to the judgment. 

3. A copy of the judgment will be sent to the parties. 
 

 

 
DECISION No. 122 of 14.03.2018 

Case No: 553/2017  
Petitioner: 

Respondent: Timișoara Local Police 

Subject: The petitioner considers it discriminatory that racist comments on the Police's Facebook page 
are tolerated. 
Criterion: ethnicity 

 
Facts: The petitioner complains about the racist comments made by some citizens against the Roma 
and the fact that they are tolerated on the Facebook page of the Timișoara Local Police. He specifies 
that the Timisoara Local Police is an authority that should ensure good conduct in the public space and 
attaches some screenshots of the comments considered unacceptable in a member country of the 
European Union. The petitioner points out that the page is managed by the public relations office of the 
local police, which is usually active in filtering out critical comments against the institution, and also 
provides a concrete example that was sanctioned with a fine. The petitioner considers that the objection 
of lack of standing on the part of the Timișoara Local Police is null and void, since he has declared 
himself injured, as a Romanian citizen, by these attitudes towards an ethnic group and the tolerance of 
such attitudes by a Romanian public institution. And the fact that these comments were tolerated for 
more than two months and were removed only at the time of the petition is an admission of the offense. 

The respondent Local Police Directorate of Timișoara, through its legal representatives, asserts there 
was no discrimination and invokes the objection of lack of standing of the petitioner. On the merits, it 
is also pointed out that the purpose of the institution's Facebook page is to inform the public about its 
activities, as well as to inform itself on the complaints and petitions of individuals and legal entities. It 
is also stated that the policy of the respondent is to respect the rights of citizens, including freedom of 
opinion and expression, as well as the right to their image, honor and dignity. This is why discriminatory 
posts or those that offend human dignity are not tolerated, and are removed. 

 

Motivation: The Board of Directors notes that racist messages against Roma people are posted on the 

respondent institution’s Facebook page. Given that this page was created by the respondent institution, 

the latter is obliged to manage it in accordance with the legislation in force. Otherwise, this Facebook 

page could contain, for example, child pornography. Clearly, it is the responsibility of the institution 

concerned to avoid the posting of materials that do not comply with its statutes, and if its personnel is 

insufficient, it should then remove the page. 

The posts are related to some people's ethnicity as they are comments that call them "ravens, crows, 
ugly, it is proposed that they should be shot in the belly or castrated". According to Art. 2 (1) of O.G. 
no. 137/2000, republished, the statements posted on the Facebook page of the respondent constitute 
discrimination, as they represent a distinction based on ethnicity, which restricts the right to dignity of 
Roma people. Given that the posts were not posted by the respondent, the Board of Directors applies 
the sanction of warning to the respondent, with the recommendation to follow up and delete the 
inappropriate posts from the respondent's Facebook page. Therefore, the facts presented in the petition 
constitute discrimination and violate the right to dignity of Roma persons according to art. 2 (1) and art. 
15 of O.G. no 137/2000, republished. 

 
Decision of the Board of Directors, with 5 votes in favor, 1 against: 

1. The objection of lack of active legal standing of the petitioner is rejected (5 votes in favor, 1 
against of the members present at the meeting); 
2. The racist posts tolerated on the Timisoara Local Police Facebook page constitute 
discrimination and violate the right to dignity of Roma persons under Art. 2 (1) and art. 15 of O.G. no. 
137/2000 (5 votes in favor, 1 against of the members present at the meeting); 



   

 

3. imposes the penalty of a warning on the respondent (5 votes in favor, 1 against of the 
members present at the meeting); 
4. A copy of this decision shall be communicated to the parties. 
 

 

 
DECISION No. 133 of 28.03.2018 

Case No. 265/2017 

Petition No. 2840/23.05.2017 

Petitioner: 

Respondent: .. of the Penitentiary ... 

Subject: treatment received in the ... Penitentiary while serving a custodial sentence 
Criterion: ethnicity 

 
Facts: The petitioner complains to the National Council for Combating Discrimination (hereinafter 
N.C.C.D.) that the treatment received in the ... Penitentiary, while serving a custodial sentence, as a 
result of his position as a witness to a drug trafficking transaction in the Reintegration Center Club Yard 
of the same penitentiary, was discriminatory.  
In his submissions, the petitioner states that he is subjected to degrading treatment in front of the other 
prisoners by the respondent, but also that some of his rights are violated, precisely because he has made 
a series of complaints based solely on the request to respect their rights as prisoners, as provided for in 
ECHR and EU law.  
 

Motivation: The Board of Directors notes that the petitioner is complaining about the treatment 

received in the Bucharest Penitentiary, while serving a custodial sentence, as a result of his position as 

a witness to a drug trafficking transaction in the Reintegration Center Club Yard of the same 

penitentiary. The Board of Directors must assess to what extent the object of the complaint is likely to 

fall under the provisions of O.G. no. 137/2000, republished, with subsequent amendments, according 

to the powers and scope of activity of the National Council for Combating Discrimination. Moreover, 

according to the provisions of art. 63 of the Internal Procedure for resolving petitions and notifications, 

which states that "(1) The Board of Directors shall first rule on procedural exceptions and on 

substantive objections which don’t require, in whole or in part, a substantive examination of the 

petition", the Board shall rule first on the objection raised. The Board notes that the petitioner is a party 

to the criminal case pending before the Bacău District Court, case file registered under no. 

1720/110/2017. The Board upholds the objection raised ex officio taking into account the fact that the 

institution of the National Council for Combating Discrimination, as a state authority, cannot rule on 

the existence of discriminatory situations that have their origin in the procedure of exercising custodial 

sentences, which fall within the jurisdiction of the judge of rights and freedoms, according to the 

provisions of Article 53 of the Code of Criminal Procedure. 

 
Decision of the Board of Directors, by unanimous vote: 

1. The objection of lack of subject-matter jurisdiction raised ex officio by the National 
Council for Combating Discrimination in accordance with O.G. no. 137/2000 on the prevention and 
sanctioning of all forms of discrimination, as amended and supplemented, is upheld. 
2. A copy of this decision shall be communicated to the petitioner. 

3. A copy of this decision shall also be forwarded to the Penitentiary... 
 

 

 
DECISION No. 151 of 11.04.2018 



   

 

Case No. 217/2017 

Petition No. 2258/21.04.2017 

Petitioner: ... 

Respondent: Office of the Mayor of the Municipality of Sighișoara 

Criterion: ethnicity 

 
Facts: The petitioner complains that he was asked by the respondent to demolish a building on the 
public domain because it was built without authorization. The petitioner claims that he received the 
verbal consent of the mayor at the time, which is why he built the building. He points out that he has a 
large family of 9 members and, since the living space in his apartment was insufficient and he had as a 
reference the building erected in front of the block of flats by one of his neighbors, he applied to the 
management of the institution and obtained a verbal agreement, on the basis of which he submitted the 
documentation and the application for the building permit and started the construction of the annex. He 
then points out that his neighbor received the building permit, while his request was not favorably 
resolved, and 9 years after the construction of the building he was ordered to stop the work and was 
also notified of the Mayor's Decision no. 272/07.04.2017 ordering the dismantling of the annex. The 
petitioner considers that he has been wronged by the non-issuance of the building permit and that he 
has been discriminated against on ethnic grounds. He requests that the National Council for Combating 
Discrimination prevent the enforcement of the decision and clarify the "discriminatory situation". 

The respondent invoked the objection of lack of object of the petition and the objection of lateness of 

the filing of the petition, considering that the object of the complaint is clearly unfounded, in light of 

the provisions of the O.G. no. 137/2000, republished. It points out that the petitioner lives on the ground 

floor of a block of flats in an apartment without a balcony. Through the building permit no. 

158/03.07.1997, he was authorized to build and set up a balcony, provided that the construction was 

within the perimeter and within the limits of the plan projection of the existing balcony on the first floor 

of the building, and that the architectural style of the balconies on the upper floors was followed, for 

which he obtained all the necessary permits. The respondent, the Office of the Mayor of Sighișoara, 

claims that complaints had been lodged regarding the building of a balcony extension as it was affecting 

other residents of that building. 

The respondent invokes the objection of lateness of the filing of the petition, with reference to the 
provisions of Article 20 of the O.G. no. 137/2000 in conjunction with Article 21 of the Internal 
Procedure for resolving petitions and notifications approved by Order of the National Council for 
Combating Discrimination no. 144/2008. On the merits, it seeks a finding that there was no 
discriminatory differential treatment on ethnic grounds applied to the petitioner, since the allegations 
set out in the petition do not constitute discrimination under Article 2 (1) of O.G. No 137/2000 because 
the situations presented are not similar or even comparable. 

 
Motivation: The Board of Directors takes note of the objections raised by the respondent, namely the 
objection of lack of object and the objection of lateness. The Board rejects the two objections raised by 
the respondent and accepts the ex officio objection of lack of jurisdiction of the Council. 

The Board of Directors finds that the complaint does not fall within the jurisdiction of the National 
Council for Combating Discrimination, in accordance with the powers established by O.G. no. 
137/2000, republished. The National Council for Combating Discrimination is an "administrative 
jurisdiction" which involves a special administrative-jurisdictional procedure based on the principle of 
independence of the body issuing the act from the parties to the dispute, ensuring the principle of 
adversarial proceedings and the right to defense. Thus, with regard to the petitioner's request to "prevent 
the enforcement of the decision of the Mayor of the Municipality of Sighișoara", the only one in a 
position to rule on the legality and merits of this administrative act is the Administrative Court. 
 

Decision of the Governing Board, by unanimous vote: 

1. The objection of lack of jurisdiction of the N.C.C.D. with regard to the object of the 
petition, raised ex officio by the Board, in accordance with O.G. 137/2000 on the prevention and 
sanctioning of all forms of discrimination, as subsequently amended and supplemented, is upheld; 

2. A copy of the judgment shall be sent to the parties. 

3. A copy of the judgment shall be forwarded to the Commission for Human Rights, Cults 



   

 

and Minorities. 
 

 

 
DECISION No. 156 of 11.04.2018 

Case No. 684/2017 

Petition No. 6805/28.12.2017 

Petitioner: Association of Roma Lawyers ROMAJUST, represented by ...  

Respondent: the Office of the Mayor of Focșani, represented by ... 

Subject: establishment of criteria for the allocation of social housing  

Criterion: ethnicity 

 
Facts: The petitioner considers discriminatory the criteria for the allocation of social housing, which 

declare ineligible applicants belonging to marginalized social categories/disadvantaged categories who 

do not score sufficiently for the requirements provided by law: lack of income, lack of employment, 

chronic illness. Based on the criterion in paragraph B item 8, Appendix 1, the applicants were rejected, 

the real reason for refusal being their Roma ethnicity and the fines/debts of these persons to the local 

budget. The petitioner further considers that the Roma persons fell into at least two of the situations 

stipulated by law. Marginalized persons, according to Law no. 116/2000 and 416/2001, are those who 

benefit from guaranteed minimum income, are part of a family benefiting from guaranteed minimum 

income or are in at least two of the following situations: they are unemployed, do not own property or 

housing, live in poor conditions, have or are part of a family with many dependent children, are elderly 

persons without family support, are or have dependents who are persons with disabilities or invalidity, 

have served a custodial sentence. The last of these laws includes the obligation of local councils to 

develop and approve the methodology for identifying socially marginalized persons and families and 

mayors are required to order the verification of the situation appearing in the supporting documents by 

means of a social investigation. The petitioner refers to the N.C.C.D. jurisprudence in a similar case: 

The Desire Foundation vs. Cluj-Napoca Local Council regarding HCL no. 434/16.12.2015. In that case, 

the N.C.C.D. found that the criteria imposed were discriminatory. The petitioner contradicts the 

statements of the respondent point by point and in a reasoned manner, submits evidence and documents 

to the case file. 

The respondent considers that the criteria for allocating social housing established by the Focșani Local 
Council Decision no. 277/27.07.2017 are not discriminatory, it invokes the lack of passive legal 
standing of the Office of the Mayor of Focșani because Decision no. 277/27.07.2017 was issued by the 
Focșani Local Council and only enforced by the Office of the Mayor. 

The Official Opinion of the Office of the Mayor of Focșani with no. 1132/02.03.2018 shows that out of 
the 88 families that are to be evicted, 55 have still not submitted applications for social housing to this 
date, are abusively occupying the buildings of the City Hall and are very heavily indebted to the local 
budget in the amount of approximately 400.000 lei. Moreover, by Constitutional Court Decision no. 
20/2017 the Office of the Mayor is obliged to recover the outstanding amounts of 546,973 lei from these 
families. 

 
Motivation: The Board of Directors notes that the respondent, by Decision 277/27.07.2017 of the City 
Council, established as a criterion for the allocation of social housing that applicants "not have any 
outstanding debts to the local budget and to the public utilities providers in the Municipality of Focșani". 
The Board of Directors observes that although the measure imposed by the respondent is apparently 
neutral from the point of view of the ethnicity of those in need of social housing, it is particularly 
disadvantageous to Roma people. This reality is not denied by the respondent, which has sought to 
resolve the problem with help from the Roma Party. The measure is not legitimate since it exceeds the 
legal provisions. Even if the situation relates to the legitimacy of obtaining payment of arrears of rent 
or utilities, the measure restricting access to social housing is not appropriate. If the people who are in 
debt had been in social housing before they accumulated those debts, they probably would not have 
gotten in that situation. Non-payment of rent and utilities can only become a reason for termination of 



   

 

the contract, after social housing has been granted, under the provisions of Law 114/1996 on Housing, 
but not a reason to refuse to grant social housing. The European Court of Human Rights, through its 
case law, has shown that objective justification also implies a reasonable relationship of proportionality 
between the means used and the aim pursued. Since people are evicted from their homes without being 
offered an alternative, there is clearly no proportionality between the aim pursued (payment of existing 
debts) and the exclusion of those in need from obtaining social housing. The respondent, by the effects 
of its conduct, has unjustifiably disadvantaged a group of persons, consequently the provisions of Art. 
2 (4) of O.G. no. 137/2000 are applicable. The Board of Directors considers that it is not necessary to 
punish the respondent with a fine, but only with a warning, the situation can be remedied by amending 
the decision of the Local Council. 

 
Decision of the Board of Directors: 

1. Finds that making the granting of social housing conditional on the lack of outstanding debts 
to the local budget and public utilities providers in the municipality of Focșani constitutes 
discrimination according to art. 2 (3) and (4) of O.G. no. 137/2000 (unanimously by the members 
present at the meeting). 
2. Decides to sanction the Office of the Mayor of Focșani with a warning (5 votes in favor, 2 
against); 

3. The decision will be communicated to the parties (unanimity of the members present at 
the meeting). 

 

 

 
DECISION No. 158 of April 18, 2018 

Case No. 456/2017 

Petition No. 4476/04.09.2017 

Petitioner: ... 

Respondent: ... 

Subject: harassment by the respondent, statements regarding the ethnicity of the petitioner 

Criterion: ethnicity 

 
Facts: The petitioner, a Roma, neighbor of the respondent, claims that since 2011, when he bought a 
plot of land on which he built a house, his neighbor has been harassing him, trying to exclude him from 
the community, sending letters to his employer with the aim of getting him fired. The petitioner 
describes that he and the respondent have been in a state of conflict since they became neighbors, which 
has also been noted by the police, who have fined the petitioner several times. The petitioner has been 
employed for ten years in a car repair shop and, in his spare time, he carries out car repairs at his home, 
which has caused discomfort and some damage to the respondent, for which she has lodged complaints 
with the police and the Țibucani Town Hall. The petitioner attaches to the file, as evidence, three letters 
that the respondent sent to the petitioner's boss, to the petitioner's godmother and a criminal complaint 
that she lodged, alleging that the petitioner disturbs the peace and public order by listening to music at 
high volume. 

The respondent alleges that the petitioner's behavior continuously disturbs public peace and order, 
systematically discomforting her. In support of the above, the respondent encloses a response from the 
Chief of the Urecheni Police Station, which attests that the petitioner and his family, on two occasions 
in 2015, disturbed the peace and public order and that he addressed insults and obscene and insulting 
words to the respondent and her sick mother. In the opinion she submitted, the respondent points out 
that the petitioner has fines amounting to 4 000 lei and that he is a defendant in 18 criminal cases. The 
respondent states that their relationship was not confrontational from the outset, as the respondent 
supported the petitioner in settling in the village. The relationship deteriorated due to the petitioner's 
behavior. The respondent states that there are other Roma people in the village with whom she has very 
good relations and who are also bothered by the petitioner's behavior. The respondent's opinion contains 
the statement 'we are not to be laughed at and mocked by a wretched gypsy who does not know his 
limits'. 



   

 

 
Motivation: The Board of Directors notes that there is a conflict between the parties involved, which 
has been going on for years, regarding neighborhood relations. The conflict has escalated on numerous 
occasions, requiring police intervention. 
In law, in analyzing the facts of the case, the Board follows the European Court of Human Rights 
(hereafter ECtHR), which, in relation to Article 14 on prohibition of discrimination, held that a 
difference in treatment becomes discrimination within the meaning of Article 14 of the Convention 
when distinctions are drawn between analogous and comparable situations without reasonable and 
objective justification. The European Court has consistently held that for such a violation to occur "it 
must be established that persons placed in analogous or comparable situations in the matter in question 
benefit from preferential treatment and that there is no objective or reasonable justification for that 
distinction". 
In analyzing the object of the complaint, the Board also follows the ECtHR jurisdiction in order to 
define the boundary between freedom of expression and the right to dignity. It is clear from the 
documents on file and from the submissions of the parties (the petitioner and the respondent) that there 
is a conflict between the parties, who are neighbors. There have also been a number of complaints (to 
the petitioner’s employer, his godmother and the police), which have led to the escalation of the conflict 
between them. The Board recommends that all parties involved, the petitioner and the respondent, 
should make every effort to avoid such situations, to show mutual respect and to conduct themselves in 
a manner that does not infringe on personal dignity. All parties involved are also advised to avoid 
improper conduct, abusive language and any other provocative acts. For the above-mentioned reasons, 
and given that this is the first act of discrimination by the respondent, the Board decides, with 5 votes 
in favor of a warning and 2 in favor of a fine, to impose a warning on the respondent. 

 
Decision of the Board of Directors: 

1. Finds that an act of discrimination has been committed under Art. 2 (1) and art. 15 of O.G. 
no. 137/2000, republished; 
2. Decides to sanction the respondent with a warning; (5 votes for a warning, 2 votes for a 
fine) 
3. A copy of the decision will be sent to the parties. 
 

 

 
DECISION No. 159 of 16.04.2018 

Case No. 384/2017 

Petition No. 3892/26.07.2017 

Petitioner: 

Respondents: 

Subject: The petitioner considers himself discriminated against by being called "gypsy" and "illiterate" 
by the respondents 

Criterion: ethnicity 

 
Facts: The petitioner considers himself discriminated against by the husband and wife because on 
21.07.2017 they called him a gypsy and illiterate.  In support of his complaint, the petitioner provides 
the N.C.C.D. a video recording, on CD, in which, at 08:35, he is called illiterate by the male respondent 
and, at 11:45, he is called a gypsy by the female respondent. The video recording filed by the petitioner 
contains a discussion between the petitioner, the respondents and two police officers from the Police 
Station no. 3 in Cluj-Napoca. The two police officers were present at the respondents' home to settle a 
conflict between the two parties, who share a yard. They were trying to resolve differences related to 
their neighborhood relationship. 

 

Motivation: Analyzing the documents submitted to the file by the petitioner, in the absence of a point 

of view from the respondents, the Board of Directors notes that the petitioner imputes the use of terms 

such as "gypsy" and "illiterate". In the light of the arguments of the parties and the documents submitted 



   

 

to the file by the parties, the Board is of the opinion that, in the present case, there is no evidence that 

could raise a presumption of discrimination against the petitioner on the grounds of ethnicity. It should 

be emphasized that the petitioner has the burden of proving that acts of discrimination had been 

committed, for which absolute proof should exist. It is clear from the petitioner's complaint that there 

is a video recording, but it is not possible to prove with any degree of certainty that a discriminatory 

conduct towards the petitioner exists. It should be noted that at minute 11:45 of the video recording, 

there is a suspicion that the video file has been processed, the video being possibly cut. 

 
Decision of the Board of Directors: 

1. On the merits of the petition, finds that the evidence presented is insufficient. 

2. A copy will be sent to the parties. 
 

 

 
DECISION No. 162 of 25.04.2018 

Case No. 47/2017 

Petition No. 433/26.01.2017 

Petitioner: 

Respondent: 

Subject: offensive statements directed at the petitioner regarding his ethnicity 

Criterion: ethnicity 

 
Facts: The petitioner claims that on October 25, 2016 he was discriminated against by..., an advisor to 
the mayor of Focșani, he considers that he was insulted regarding his ethnicity. While he was in the 
Focșani City Hall to settle some issues related to the dispute he has with the City Hall, he entered the 
"housing fund" premises, at which moment the mayor's advisor verbally assaulted him with the words 
"gypsy", "filth", "I've had enough of you, you misers" and insults that cannot be reproduced. The advisor 
then physically assaulted him by throwing him into the hallway, fracturing his right shoulder and ribs. 
He's submitting medical records to prove it. 

The respondent states that his employment at the Focșani City Hall ended as of 03.01.2017, which is 
why he came into possession of the documents communicated by the N.C.C.D. long after the date of 
their issuance, but he provided us with a statement dated December 7, 2016, regarding this case. It 
mentions that the petitioner has accumulated a debt of more than 50,000 lei from unpaid rent and 
utilities. In order to recover this debt, the City Hall has been taking him to court since 2015, but instead 
of paying his debts, the petitioner resorts to scandal and threats against City Hall employees from the 
"housing fund" department. The respondent alleges that the petitioner used vulgar language, for which 
he was threatened with a call to the police to evict and fine him. Disturbed by the attitude of the 
respondent, a witness to the incident, the petitioner, while continuing to spout threats, left the "housing 
fund" department, at which point he stumbled or threw himself in a theatrical manner, wishing to 
victimize himself. The respondent suspects the second possibility is more plausible. Following this 
event, the respondent called the officer on duty to notify the police and the emergency medical service 
in order to provide first aid. 

 
Motivation: In fact, the Board of Directors notes that the petitioner has referred the matter to the 

N.C.C.D. because he considers that he has been discriminated against by the advisor to the mayor of 

Focșani, who insulted him regarding his ethnicity. As a matter of law, the Board of Directors must 

assess to what extent the object of the complaint is likely to fall under the provisions of O.G. no. 

137/2000, republished, with subsequent amendments, according to the powers and scope of activity of 

the National Council for Combating Discrimination, and Article 63 of the Internal Procedure for 

resolving petitions and notifications, states: "(1) The Board of Directors shall first rule on procedural 

exceptions and on substantive objections which don’t require, in whole or in part, a substantive 

examination of the petition". On the basis of the documents submitted to the file and the supporting 



   

 

medical documents, the Board of Directors finds that the issues raised do not fall within the scope of 

Article 2 of O.G. no. 137/2000 on the prevention and sanctioning of all forms of discrimination, as 

subsequently amended and supplemented, republished. Analyzing the present case, it is found that the 

petition refers to criminal offences and the criminal investigation bodies are going to analyze the facts 

of a criminal nature. The Board of Directors, therefore, holds the objection of lack of jurisdiction of the 

N.C.C.D. regarding moral and material damages, raised ex officio through the procedure for 

summoning the parties. 

 
Decision of the Governing Board, by unanimous vote: 

1. Holds the objection of lack of jurisprudence of the Board regarding moral and material 
damages, raised ex officio through the procedure for summoning the parties; 
2. Finds that there are no matters falling within the scope of O.G. No 137/2000 republished; 

3. A copy of this decision shall be communicated to the Focșani Municipal Police; 
4. A copy of this decision shall be communicated to the parties. 
 

 

 
DECISION No. 171 of 09.05.2018 

Case no. 197/2017 

Petition no. 2032/07.04.2017 

Petitioner: 

Respondent: 

Subject: discriminatory behavior of his boss on the basis of ethnicity and other illegalities 
Criterion: ethnicity 

 
Facts: The petitioner complains that his boss insults him and has an aggressive verbal behavior based 
on his ethnicity. The petitioner, a driver for the respondent company on the basis of an employment 
contract concluded on 02.03.2017, complains that his employer's behavior is dictatorial and harsh. He 
mentions that he was promised a salary of EUR 1,800 per month. The petitioner mentions that the 
respondent forces him to drive on national roads, where there are more electronic radars, while requiring 
that he reach his destination on time, otherwise the penalties would have to be borne by the petitioner. 
He specifies that on 30.03.2017 he parked the truck in the place indicated by his boss, namely ... 
following the conflict between the two, leaving the keys and papers with a colleague indicated by the 
respondent. 

Upon his return to the country, he asked the respondent to transfer the remuneration for the period 
worked to his bank account, and the respondent refused to transfer the amount due, the petitioner also 
stated that the respondent insulted him, saying: "You crow, I'm sorry I took you to work for me, you're 
not good at anything". 
The respondent has submitted written statements invoking an objection of lack of object, an objection 
of lack of jurisdiction of the Board regarding the petitioner's dissatisfaction with the manner in which 
the contractual obligations were fulfilled, the non-payment of salary rights, the use of terms such as 
"crow" and "gypsy" and the denial of contractual provisions relating to pay. 
The respondent alleges that from the beginning the employee was recalcitrant and undisciplined, had 

vulgar language, and the respondent had to call him 10-15 times before he answered. On 10.03.2017, 

the company was penalized on the ground that the vehicle driven by the petitioner had been driving on 

the highway without paying the vignette, which was brought to the notice of the respondent when the 

fine was received by the respondent at the company's office. 

 
Motivation: The Board rejects the objection of lack of object on the grounds that the object of the 
petition is apparent from the complaint. The Board of Directors will examine the part of the petition 
regarding the alleged statements concerning the petitioner's ethnicity, such as: "You crow, I'm sorry I 
took you to work for me, you're not good at anything". In relation to the other parts of the petition 
regarding the illegalities committed by the respondent in the petitioner's opinion, the payment of moral 



   

 

damages for threats, insults, racial discrimination, as well as the payment of the petitioner's 
transportation costs on his return home, the Board of Directors admitted the objection of manifest lack 
of jurisdiction raised by the respondent party by address no.1488 of 14.03.2017, on the grounds that 
these matters fall within the jurisdiction of the courts. Regarding the alleged statements concerning the 
petitioner's ethnicity, "You crow, I'm sorry I took you to work for me, you are not good at anything", in 
view of the parties' statements and the documents submitted by them, the Board of Directors is of the 
opinion that, in the present case, no evidentiary means can be adduced to raise a presumption of 
discrimination against the petitioner on the basis of ethnicity. Such a presumption should at least make 
it possible to presume the existence of a causal link between the criterion relied on (ethnicity) and the 
different treatment alleged in the case (statements concerning the complainant's ethnicity). The Board 
found that there is no evidence of the insult to which the petitioner refers in the present case. The Board 
is of the opinion that the points raised are not substantiated. 

 
Decision of the Board of Directors, by unanimous vote: 

1. Dismisses the objection of lack of object raised by the respondent; 

2. Accepts the objection of lack of jurisdiction of the N.C.C.D. for the first part of the claim; 
3. With regard to the second part of the claim (statements), lack of evidence; 

4. The parties will be informed of the decision. 
 

 

 
DECISION No. 186 of 09.05.2018 

Case No. 610/2017 

Petitioner: ...  

Respondent: .., .., .. 
Subject: Racial slurs and racist offensive statements  

Criterion: race 

 
Facts: The petitioner, represented by his lawyer, submits for analysis the insults, offenses and racist 
statements addressed to him on the night of 20.08.2017. That evening, he was attending the baptism of 
a friend's daughter, most of the guests being black citizens, on the third floor of a restaurant in Bucharest. 
Around 1:00, the guests started leaving, only a few close relatives of the girl's father remained, who 
were soon told by the restaurant staff that they had to leave because the restaurant was closing. It is 
pointed out that there was another party taking place on the ground floor and the petitioner asked one 
of the staff how it was that some of them were being thrown out while another party was still going on. 
At that moment, ... and ... joined the discussion and used racist invectives towards him such as 'nigger', 
‘crow' and 'you need to leave'. 

During the discussion, ... hit the petitioner in the face with his fist, continuing to use racist words. At 

this time, ... called ..., who tried to settle the conflict, but he also used racist insults and considered that 

the petitioner was the guilty party. ... pulled out a telescopic baton with which he hit the petitioner on 

the hand. These events are part of the criminal case investigated by the Public Prosecutor's Office of 

the District 4 Court following a complaint lodged by the petitioner against the three men. The attitude 

of the three people, who uttered racist insults and engaged in physical violence, escalated the situation 

and led to the violent reaction of the petitioner against the respondent ..., for which he is being 

investigated in the case pending before the Public Prosecutor's Office of the Bucharest Court. The 

petitioner points out that the racist insults are the object of the petition submitted to the C.N.C.D. 

The respondent failed to appear at the time set for the hearing on 12/12/2017. He indicated that at the 
time of the incident he was not an employee of the restaurant, but just passing by, being a friend of the 
owner's daughter .... The respondent mentioned that he did not discriminate against the petitioner but 
only tried to settle the conflict and states that he is being called as a witness in the criminal case. The 
petitioner was intoxicated at the time and is under house arrest. 

 
Motivation: The Board of Directors finds that on the night of 20.08.2017 there was a conflict between 



   

 

the parties, but the statements that are the subject of the petition have not been sufficiently substantiated 
in accordance with the provisions of Art. 20 (6) of O.G. no. 137/2000, which stipulates: 'The interested 
person shall present facts on the basis of which the existence of direct or indirect discrimination may 
be presumed, and the person against whom the complaint has been lodged shall have the burden of 
proving that there has been no violation of the principle of equal treatment. Before the Board of 
Directors, any type of proof may be invoked, in compliance with the constitutional frame of 
fundamental rights, including audio and video recordings or statistical data". As the Board has 
repeatedly pointed out in its decisions, the burden of proof cannot be reversed regarding statements, as 
the petitioners have the possibility to provide evidence through the statements of disinterested witnesses 
or through recordings. In view of the above, the Board finds that the alleged facts have not been proven. 

 
Decision of the Board of Directors, by unanimous vote: 

1. The facts have not been proven in accordance with Art. 20 (6) of O.G. No. 137/2000, 
republished; 
2. A copy of this judgment shall be communicated to the parties. 
 

 

 

 

DECISION No. 189 of 16.05.2018 

Case No. 570/2017 

Petition No. 5724/30.10.2017 

Petitioners: Matias Association, represented by ... and by ROMAJUST Association of Roma Lawyers, 
Respondent: representative of the National Children's Palace of Romania 

Subject: differential and discriminatory treatment, which violates the dignity of the group of Roma 
children. 

 

Facts: The petitioners allege that on June 14, 2017, their children participated in the National 

Instrumental Performance Competition "Grand Prix". After the conclusion of the competition, the 

petitioners, together with their children, went to a restaurant for dinner. While on the way, the 

respondent, Mr..., called the music teacher who coordinated the group of children and informed her that 

one child in his group had had his phone stolen and another had lost some money. The respondent, 

during the telephone conversation, repeatedly insinuated that the association’s group was guilty without 

any evidence and stated that there was no one else who could have taken those things but them, because 

they had been in that room to change. The room from where the items went missing was used by all 

participants of the 5 groups throughout the day. In further conversation, the respondent stated that if it 

was not the children who took those belongings, then it was their mothers. In view of the above, the 

petitioners consider that the respondent's conduct is discriminatory against the Matias Association 

group, in believing that they took the objects, on the grounds that they were Roma, and consider that 

the respondent created a degrading, humiliating and offensive atmosphere. The statements of the 

petitioners are attached to the case file, and they support and confirm what was presented in the petition 

and what happened from the perspective of the accompanying adults and of each of the participating 

children. At the same time, a video recording containing the news broadcast by Antena 1 on the incident 

was included in the case file. 

The respondent, in his point of view, registered under no. 6418/05.12.2017, invokes the objection of 
standing. He submits that the only person he spoke to was the music teacher, S. R., and that he only 
wished to conduct a simple investigation. The investigation involved the respondent's group and the 
group that had performed before them, that of the petitioners. The respondent asks the N.C.C.D. to note 
that no issue has been raised which would lead to the conclusion that each of the petitioners were 
discriminated against by reference to the single discussion held. In the same document, the respondent 
invokes the objection of lack of passive standing, since he is not the director or representative of the 
National Children's Palace of Romania. His presence in the competition was in his capacity as conductor 
of the orchestra of the School of Arts No. 5. The respondent states that he asked the teacher for a simple 



   

 

investigation into the disappearance of the phone without reference to the ethnicity of the group. He 
considers that there was no differential treatment of the children and that the responsibility for the 
degeneration of the situation and the way in which the respondent's message was transmitted to the 
other members of the group lies with the teacher of the petitioner association. Regarding the charge of 
restriction of freedom of movement or any other form of restriction of the children taking part in the 
competition from the Matias Association, the petitioner considers that it is unfounded, as at the prize-
giving ceremony the children had "invaded" the stage with defamatory posters against him. He 
considers that the parents, through these actions, put their own children in a ridiculous position, 
manipulating them to disrupt a gala with hundreds of participants with equal rights to participate in the 
festivities. The respondent states that he did not file a criminal complaint against the petitioners, nor did 
he call the security of the National Children's Palace of Romania, although during the Gala such an 
action would have been justified. The petitioner submits a list of people who can be summoned as 
witnesses, a certificate from the School of Arts No. 5 attesting to his position as conductor of the school 
orchestra during the competition and his equanimity, having obtained throughout his professional 
experience outstanding results with the students of the violin class, without any discriminatory behavior. 
Also, in support of the respondent, he included letters of recommendation from a Professor of the 
University of Chichester, England, and the Feldkirch Conservatory in Austria and a letter of 
appreciation and thanks from the Founder of the project "Music Unites Europe". 

 
Motivation: In fact, the petitioners refer the matter to the National Council for Combating 

Discrimination regarding a possible discriminatory incident that occurred on June 14, 2017, during the 

National Instrumental Interpretation Competition "Grand Prix" held at the National Children's Palace 

of Romania. The petitioners complained to the N.C.C.D. regarding the attitude of the respondent 

towards the group of children of Roma ethnicity participating in the competition. The Board analyzed 

the objections invoked by the respondent. In law, in accordance with the provisions of Article 63 of the 

Internal Procedure for resolving petitions and notifications, which provides that "(1) The Board of 

Directors shall first rule on procedural objections and on substantive objections that no longer require, 

in whole or in part, a substantive examination of the petition". The Board shall give its ruling as a matter 

of priority on the objections raised. The Board dismisses the objections raised by the respondent, the 

lack of active standing and the lack passive. In law, the College examines the actions of the respondent 

from the perspective of ensuring the balance required by the principle of non-discrimination and the 

right to dignity. In other words, the Board will analyze whether the provisions of Article 2 (1) in 

conjunction with Article 15 of O.G. 137/2000, republished, were infringed. According to art. 15 of the 

aforementioned act, "any public behavior with a nationalistic-chauvinist character, any incitement to 

racial or national hatred, or any behavior aiming to prejudice a person’s dignity or to create a hostile, 

degrading, humiliating or offending atmosphere, perpetrated against a person, a group of persons or 

a community on account of race, nationality, ethnic group, religion, social category or belonging to a 

disfavored category, on account of beliefs, sex or sexual orientation shall constitute a contravention, 

unless the deed falls under the incidence of criminal law ". According to Art. 2 (3), "in accordance with 

the ordinance herein, the provisions, criteria and practices apparently neutral that disadvantages 

certain persons relative to other persons, on the criteria provided under paragraph (1) are considered 

to be discriminatory, excepting the case when these provisions, criteria and practices are objectively 

justified by a legitimate aim and the ways of reaching that aim are adequate and necessary.". The Board 

of Directors notes that the protection of the dignity of a person or group belonging to a national minority 

or vulnerable group constitutes a legitimate aim in a democratic society. 

 
Decision of the Board of Directors, by unanimous vote: 

1. Dismisses the objection of lack of active standing 

2. Dismisses the objection of lack of passive standing 

3. Finds that the alleged facts constitute discrimination within the meaning of Article 2 (1), (3), 
(5) and Article 15 of O.G. No. 137/2000; 
4. Applies the sanction of a warning pursuant to Art. 5 (2a), art. 6 and art. 7 of O.G. No. 2/2001; 

5. A copy of this decision shall be communicated to the parties. 
 



   

 

 

 
DECISION No. 214 of 30.05.2018 

Case no. 471/2017 

Petition No. 4563/07.09.2017 

Petitioners: ... ... ... 
Respondent: the Office of the Mayor of the commune Blăjel, Sibiu; the Acting Mayor; S.C. Legion 
Guard S.R.L. 
Subject: Restriction of access to the center of the commune for members of the Roma community 

Criterion: ethnicity 

 
Facts: The petitioners claim that the mayor of the commune Blăjel, by virtue of his position, has hired 
the security company S.C. Legion Guard S.R.L., through which he harasses members of the Roma 
community living on the outskirts of Blăjel, preventing them from entering the commune. The petitioner 
claims that the second petitioner in the present case, ..., a Norwegian citizen, has set up a container 
housing area for the Roma community. The mayor is disturbed by the presence of members of the Roma 
community in the center of the commune and therefore he restricts their right to free movement. The 
petitioner states that the members of the Roma community are harmless and have not used violence, 
verbal or physical aggression. The second petitioner states that the Roma are not allowed access to the 
center of the locality in order to get water, the authorities use electroshock devices, according to the 
statements of the members of the community. 

 
N.C.C.D. Investigation: On 16.10.2017, the investigation team traveled to Sibiu County, to the 
headquarters of the Office of the Prefect of Sibiu County. There the investigation team held discussions 
with Ms. ..., legal advisor within the Legality Verification, Litigation and Public Relations Department, 
who mentioned that following the complaints received regarding the alleged discrimination of Roma in 
Blăjel, investigations were carried out around the locality. On 25.07.2017, a control team, of which she 
was a member, traveled to Blăjel. From the investigations carried out by the control team of the Office 
of the Prefect of Sibiu County, it was found that the Blăjel Town Hall had entered into two cooperation 
agreements for improving the situation of people in need, one with the Romaniahjelpen Vestlandet 
Foundation from Norway, approved by the Blăjel Local Council by Decision no. 31/2013, and the 
second with the Red Cross Organization of Burgeland Austria, with a view to the placement of 
containers for social housing for the Roma ethnic group called "Băney". It was also found that these 
citizens of Roma origin, although they receive certain social benefits, do not always receive their money 
because they refuse to fulfill the legal requirements for receiving these benefits (community service or 
attending kindergarten and/or school). Then the investigation team went to the Blăjel Town Hall, where 
it held discussions with a number of people, including: the mayor of Blăjel, the main police officer, the 
chief of Blăjel police station; a police officer of Blăjel; the secretary-general of Blăjel. As a result of 
the N.C.C.D. representatives' questions, the following aspects were noted: there are several Roma 
families in the commune of Blăjel, Sibiu, most of them are integrated into the community, own homes 
and have gainful activities from which they earn a sufficient income. The family..., ethnic Roma, 
referred to as "bănei" by the locals of Blăjel and "băney" by the non-profit organizations involved in 
helping them, is a large Roma ethnic family, nomadic, who do not own homes, do not have gainful 
activities, and are mainly engaged in begging and stealing from households. In 2013, the Blăjel Local 
Council signed a cooperation protocol with the Romaniahjelpen Vestlandet Foundation from Norway 
for the improvement of the situation of people in social need, with the aim of donating goods consisting 
of clothing, footwear, toys and food for the Roma population, especially their children, donation of two 
furnished wooden huts, etc.. 

In 2015, the Blăjel Local Council signed a cooperation protocol with the Osterreichischer Rotes Krevz 

- Burgenland Foundation for the improvement of the situation of people in social need (the group of 

Roma "dogcatchers-Baney"), with the purpose of providing them with container-type housing, donated 

by the Osterreichischer Rotes Krevz - Burgenland Foundation and located on the public domain of 

Blăjel Local Council. As regards the suspension of social assistance paid to some members of the Băney 

community, the Mayor stated that only the financial assistance was suspended because they refused to 



   

 

do any form of community work, despite repeated requests to at least collect the rubbish from around 

their homes. The investigation team went to the Roma nomad community of Băney, accompanied by 

the Mayor .... and the Deputy Mayor ...., to ascertain the situation on the spot. No members of the Roma 

community were found on the land where the containers are located, but it was found that the work on 

creating proper living conditions had been completed, there was a water well equipped with an electric 

pump, a water storage tank with pipes for water supply to the containers, a solar panel for electricity 

supply and agricultural land. On this occasion, Mayor .... also expressed his suspicions about the theft 

of electricity from the commune's power supply line, as the nomadic Roma's location was near the 

electricity supply line's switch sleeve, the sleeve's safety lock having been removed. The investigation 

team also visited the home of the first petitioner, Ms. ...., one of the petitioners to the complaint 

submitted to the Office of the Prefect of Sibiu County. She stated that a few years before the bănei 

Roma had been living near the house of her father-in-law, a former mayor of Blăjel, in holes made in 

the ground, in hovels. The petitioner's father-in-law, the former mayor of Blăjel, took the initiative to 

build the current dwellings outside the locality, on the communal pasture. The petitioner also claimed 

that it was the police officers who used electric shocks on the bănei, not the security company's agents, 

in an attempt to keep them away from the locality, where the Roma came to seek gainful employment, 

day work. 

 
Motivation: In fact, the petitioners' complaint concerns the restriction of access of the members of the 
Roma community residing on the outskirts of Blăjel, Sibiu. The petitioners complain to N.C.C.D. that 
the Roma are not allowed in the center of the commune, being subjected to electroshock devices. In 
law, taking note of the complaint, as formulated, the Board analyzed the active legal standing of the 
petitioners, investigated by the N.C.C.D. investigation team. In this regard, the Board of Directors notes 
that in the present case a possible act of discrimination, limiting access for a Roma community, is 
alleged. The first petitioner stated that she is not of Roma ethnicity, she is not a member of the bănei 
family and she is not a member of any non-profit organization. The second petitioner, the representative 
of the Romaniahjelpen Vestlandet Foundation from Norway, did not specify his procedural capacity at 
the request of the N.C.C.D. investigation team. According to the provisions of art. 5 of the N.C.C.D. 
Order no. 144/2008 on the Internal Procedure for resolving petitions and notifications: "The petitioner 
is the person who considers himself discriminated against and notifies the Board of the fact of 
discrimination against him". With reference to the above-mentioned legal provisions, a person can be 
qualified as having active legal standing before the N.C.C.D. only if he/she fulfills the following 
cumulative conditions: 

✓ The existence of a legitimate interest in combating discrimination; 

✓ He/she is a representative of a person, group of persons or community against which a 
discriminatory act has been committed. 

 
Decision of the Board of Directors, by unanimous vote 

1. Both petitioners lack active standing; 

2. The case is closed; 

3. A copy of this decision shall be communicated to the petitioner. 

 

 

 

 

DECISION No. 225 of 13.06.2018 

Case No. 287/2017 

Petition No. 3105/09.06.2017 

Petitioners: 

Respondent: 

Subject: statements about the ethnicity of the petitioner 

Criterion: ethnicity 

 



   

 

Facts: The petitioner complains that on 02.06.2017 the respondent allegedly made remarks against him 
and his ethnicity. At the same time the respondent allegedly jumped to hit him and spat at him. The 
petitioner attached two witness statements to his written submissions. The witness states that the 
respondent allegedly swore at the petitioner and made remarks about his ethnicity. The witness also 
states that the respondent allegedly raised his voice and spat at him. 

On behalf of the respondent, the Social and Medical Assistance Department - Emergency Social Center, 

a department under the Cluj Napoca City Council, sent the response registered under no. 

3837/21.07.2017. The response states that the petitioner's allegations are not justified. The petitioner 

had benefited from social services provided by the Social and Medical Assistance Department for a 

period of two years and five months. Subsequently, the petitioner's applications for accommodation in 

the center were approved and he enjoyed accommodation within the center for a period of 3 years and 

6 months, much longer than the two-year term provided for in Order no. 2126/2014 on the approval of 

the minimum quality standards for the accreditation of social services for elderly and homeless persons. 

The respondent claims that 20 complaints and referrals regarding the behavior of the petitioner were 

registered with the management of the center. Also, in 2017, 17 complaints were filed against the 

petitioner at the Cluj Napoca City Hall. 

 
Motivation: In law, in analyzing the facts of the case, the Board follows the European Court of Human 
Rights (hereafter ECtHR), which, in relation to Article 14 on prohibition of discrimination, held that a 
difference in treatment becomes discrimination within the meaning of Article 14 of the Convention 
when distinctions are drawn between analogous and comparable situations without reasonable and 
objective justification. The European Court has consistently held that for such a violation to occur "it 
must be established that persons placed in analogous or comparable situations in the matter in question 
benefit from preferential treatment and that there is no objective or reasonable justification for that 
distinction". The Board notes that in this case it must relate the allegations to the right to free speech 
correlated with the right not to be a subject of discrimination. It is clear that the right not to be a subject 
of discrimination is one of the fundamental rights in a democratic society, the right to equality being a 
right of immediate and not progressive enforcement, since discrimination in itself is an affront to human 
dignity. Discriminatory treatment most often has the purpose or effect of humiliating, degrading or 
interfering with the dignity of the discriminated person, in particular if this treatment is manifested in 
public. The Board of Directors notes that all the persons involved, i.e. the petitioner, the respondent and 
the witnesses, benefit from social services provided by the Social and Medical Assistance Directorate 
and live in the same building. It is also noted that the statements of two witnesses have been submitted. 
In view of the fact that the evidence administered consists precisely of witness statements, the Board 
notes the statements on file and finds that the statements of the respondent, substantiated by witness 
statements, are discriminatory in nature, in accordance with Art. 2 (1) in conjunction with art. 15 of 
O.G. 137/2000, republished, thus finding that a discriminatory act was committed. The ambiguous 
nature of the statements made, the state of conflict between the parties involved and their subjectivity 
are also noted. For the above-mentioned reasons, the Board decides, by unanimous vote, to apply the 
sanction of a warning to the parties. 

 
Decision of the Board of Directors, by unanimous vote: 

1. Finds that an act of discrimination has been committed pursuant to Art. 2 (1) of O.G. No 
137/2000 republished; 
2. Penalizes the parties with a warning; 

3. A copy of the judgment will be sent to the parties. 
 

 

 
DECISION No. 307 of 25.07.2018 

Case No. 425/2017 

Petition No. 4234/21.08.2017 

Petitioner: 



   

 

Respondent: 

Subject: statements affecting the dignity of the family on the basis of having served time in prison, 
during a home check by D.S.V.S.A. inspectors 
Criterion: ethnicity 

 
Facts: The petitioner states in his complaint that in July 2017, during the checks carried out at his home 
by representatives of the D.S.V.S.A. and the Local Police, they discriminated against him on the 
grounds that he had served time in prison while they were on duty. The petitioner states that the officers 
entered his home illegally. 
The petitioner states that on July 18, 2017, the representative of the D.S.V.S.A Ploiești, in front of a 
witness, although she knew she was being filmed, shouted at him that he was making his children beg 
and that he was stealing dogs. It is mentioned that as a result of some Facebook postings of photos from 
inside his home, people posted offensive comments referring to the Roma ethnic group as "filthy 
gypsies, poor, starving, witches" and many death threats. 

 
Motivation: In fact, the Board of Directors notes that the petitioner considers that his dignity and that 
of his family have been injured by statements on the grounds that he went to prison, during a home 
check carried out by D.S.V.S.A. inspectors, and by the tolerance shown by Facebook towards offensive 
posts and comments on the grounds of his Roma ethnicity, directed at him and his family. In law, 
according to the provisions of Article 20 of Order no. 144/2008, on the Approval of the Internal 
Procedure for resolving petitions and notifications "(1) On receipt of the petition, the holder of the case 
file shall check the petition and, if he finds any deficiencies, shall instruct the petitioner to complete the 
petition immediately. (2) If the petition has been received by post, the petitioner shall be notified in 
writing of the deficiencies in the petition and is required to make the necessary additions by the set time 
limit”. By notification no. 4234/05.09.2017, the petitioner was asked to indicate the registered office of 
the respondent Facebook Romania, in accordance with Art. 11, (1) of the Internal Procedure for 
resolving petitions and notifications. The petitioner did not comply with this request. 

The Board of Directors takes note of the fact that the legal procedural steps have been taken in this case, 
but the petitioner did not comply with the N.C.C.D.'s requests in order to fulfill the conditions set forth 
in art. 20 of Order no. 144/2008 on the Approval of the Internal Procedure for resolving petitions and 
notifications. Therefore, due to the failure to fulfill the required legal conditions, the Board of Directors 
orders the petition to be closed. 

 
Decision of the Board of Directors, by unanimous vote: 

1. Closes the petition, since the conditions laid down in Article 11 (1) of the Internal Procedure 
for resolving petitions and notifications were not fulfilled. 

2. A copy of the judgment will be sent to the petitioner. 
 

 

 
DECISION No. 314 of 05.09.2018 

Case No. 633/2017 

Petition No. 6350/29.11.2017 

Petitioner: ... 

Respondent: ... Supervisor at Giurgiu Penitentiary 

Subject: Discriminatory behavior and offensive statements against the petitioner by the respondent, 
supervisor at Giurgiu Penitentiary 
Criterion: ethnicity 

 
Facts: The petitioner alleges that the respondent, a supervisor at Giurgiu Penitentiary, insulted and 
offended him and behaved in a discriminatory manner on ethnic grounds. The petitioner points out that 
other guards in the penitentiary also commit abuses while on duty. 

 



   

 

Motivation: Having noted the complaint as lodged, namely discriminatory behavior and insults against 
the petitioner by a supervisor of the Giurgiu Penitentiary, the Board analyzed the objection of lack of 
material jurisdiction of the National Council for Combating Discrimination raised ex officio in the case. 
As a matter of law, the Board of Directors must assess to what extent the object of the complaint is such 
as to fall under the provisions of O.G. no. 137/2000 on the prevention and sanctioning of all forms of 
discrimination, with subsequent amendments, republished, according to the duties and scope of the 
National Council for Combating Discrimination, and art. 63 of the Internal Procedure for resolving 
petitions and notifications, provides: "(1) The Board of Directors shall first rule on procedural 
exceptions and on substantive objections which don’t require, in whole or in part, a substantive 
examination of the petition". Having taken note of the complaint as formulated as well as of the 
petitioner's allegations, the Board of Directors examined the objection of lack of material jurisdiction 
of the National Council for Combating Discrimination raised ex officio in the case, according to the 
provisions of Law no. 254 of July 19, 2013 on the execution of sentences, educational measures and 
other non-custodial measures ordered by judicial bodies during a criminal trial, according to which: art. 
6 "Prohibition of discrimination"; art. 56 "Exercise of the rights of convicted persons"; art. 57 "Ensuring 
respect for the rights of convicted persons". With reference to the object of the complaint and the 
relevant legal provisions, the Board of Directors found that the complaint does not fall within the 
jurisprudence of the N.C.C.D., according to the powers established by O.G. no. 137/2000 on the 
prevention and sanctioning of all forms of discrimination, as amended and supplemented, republished. 
The N.C.C.D., as an autonomous state authority, cannot rule sine qua non on matters concerning persons 
who received custodial sentences, they may send complaints to the judge supervising the custodial 
sentence. 

 
Decision of the Board of Directors, by unanimous vote: 

 
1. Holds the objection of lack of jurisdiction of the N.C.C.D; 

2. This judgment shall be communicated to the petitioner; 

3. A copy of this decision shall be sent to Giurgiu Penitentiary and to the National 
Administration of Penitentiaries. 
 

 

 
DECISION No. 346 of 19.09.2018 

Case no. 264/2018 

Petition no. 2115/13.04.2018 

Petitioner: 

Respondent: 

Subject: offensive statements concerning the ethnicity of the petitioner (Roma) 

Criterion: ethnicity 

 
Facts: In the petition registered with the N.C.C.D. under no. 2115/13.04.2018 (pages 1-3 of the case 
file), the petitioner states that on 30.03.2018, the respondent used towards him racially offensive 
statements ("F...k you, you stupid gypsy"). He seeks a fine, restoration of the status quo and damages. 
The applicant has submitted supporting documents (pages 4-11 of the case file). 

 
Motivation: The Board of Directors finds, in accordance with the provisions of Article 20 (6) of O.G. 

no. 137/2000, that on 30.03.2018 the respondent used the term "stupid gypsy" towards the petitioner 

(witness statement). Although the respondent denies having used that term, he does not submit any 

evidence to that effect. The Board accepts the objection of lack of jurisdiction to award damages and to 

restore the status quo, given that only the courts of law can decide on such obligations. The Board finds 

that the statement under consideration is such as to create a hostile and degrading environment for the 

petitioner on the basis of his ethnicity. The act therefore constitutes harassment. According to Art. 26 

(1) of O.G. no. 137/2000: "(1) The misdeaminors referred to in art. 2 (2), (4), (5) and (7), art. 6-9, art. 



   

 

10, art. 11 (1), (3) and (6), art. 12, 13, 14 and 15 shall be sanctioned with a fine from 1,000 lei to 30,000 

lei if the discrimination is against an individual, and with a fine from 2,000 lei to 100,000 lei if the 

discrimination is against a group of persons or a community". According to the provisions of O.G. no. 

2 of 2001, art. 5 (2a), in conjunction with art. 6 and art. 7, the Board applies the sanction of warning, 

considering the following: 

✓ the discrimination targeted an individual; 

✓ the statement was made to a small group of people; 

✓ the respondent is not an opinion leader and thus did not significantly affect the way the 
Roma are viewed in society; 

✓ the respondent has not been previously sanctioned. 

If the discriminatory statements are repeated, the N.C.C.R. will apply more severe measures. 

 
Decision of the Board of Directors, by unanimous vote: 

1. Holds the objection of lack of jurisdiction raised ex officio regarding the award of damages 
and the restoration of the status quo in accordance with Articles 28-32 of the Internal Procedure for 
resolving petitions and notifications; 
2. Finds that the statement "stupid gypsy" made by the respondent towards the petitioner on 
30.03.2018 constitutes harassment under Art. 2 (5) of O.G. no. 137/2000; 
3. Applies the sanction of warning pursuant to Art. 5 (2a), in conjunction with art. 6 and art. 
7 of O.G. no. 2 of 2001; 
4. A copy of this decision shall be communicated to the parties. 

 

 

 

 

DECISION No. 367 of 26.09.2018 

Case No. 475/2018 

Petition No. 4100/25.06.2018 

Petitioner: 

Respondent: - 

Subject: facts of criminal nature 

Criterion: ethnicity 

 

Facts: The petitioner filed a criminal complaint for deprivation of liberty and abusive behavior. The 
petitioner mentioned the criminal complaint in his notification registered with the N.C.C.D. under no. 
4890/01.08.2018 (pages 6-10 of the case file). 

 
Motivation: The Board finds that the petitioner has lodged a criminal complaint. The objection of lack 
of jurisdiction raised ex officio is held, given that the N.C.C.D.'s scope, as established by the provisions 
of O.G. no. 137/2000, is limited to misdemeanors. The N.C.C.D. is not a criminal investigation body, 
so it cannot analyze a petition that deals with deprivation of liberty and abusive behavior, as the facts 
have been concretely and repeatedly categorized by the petitioner. 
The petition is sent to the Public Prosecutor's Office of the Suceava District Court for resolution. 

 
Decision of the Board of Directors, by unanimous vote: 

1. Upholds the objection of lack jurisdiction raised ex officio pursuant to Articles 28-32 of the 
Internal Procedure for resolving petitions and notifications; 
2. The petition shall be sent to the Public Prosecutor's Office of the Suceava District Court for 
resolution. 
3. A copy of this judgment shall be sent to the petitioner. 
 

 



   

 

 
DECISION No. 380 of 03.10.2018 

Case No. 327/2018, in conjunction with case files 335/2018 and 372/2018 

Petition No. 2641/07.05.2018 in conjunction with 2708/09.05.2018 and 3040/21.05.2018 

Petitioners: Association for Roma Women's Rights E-Romnja, Center for Curriculum Development 
and Gender Studies: Filia, Roma Democratic Federation 
Respondent: ... Office of the Romanian Patriarchate 

Subject: reference to Roma as an ethnic community in which sexual life begins in childhood 

Criterion: ethnicity 
 

Facts: In their petition registered at the N.C.C.D. under no. 2641/07.05.2018 (pages 1-5 of case file 
327/2018) the petitioners point out that the respondent, as spokesperson of the Romanian Orthodox 
Church, stated the following: 'It is a very cheap sophism to say that a Roma girl or a girl who was 
sexually abused or a girl who dropped out of school, who lives without her parents who are abroad and 
who, of course, goes into a moral drift, has ended up in the unfortunate situation of being pregnant due 
to lack of sex education. [...] Dropping out of school, their parents going abroad, lack of access to 
virtual information, i.e. on the internet, in rural areas and, last but not least, belonging to a particular 
ethnic group, where, as we know, sexual life begins much earlier...'. The first two petitioners point out 
that freedom of expression does not mean protecting offensive and insulting language towards a 
particular community. They dispute the scientific character of the studies on Roma communities relied 
on by the defendant. A similar petition, registered at the N.C.C.D. under no. 2708/09.05.2018 (pages 1-
3 of case file 335/2018) was also filed by the third petitioner. The fourth petitioner filed a similar 
petition, registered with the N.C.C.D. under no. 3040/21.05.2018 (pages 1-2 of the case file). Written 
statements were added to the case file at the hearing (pages 13-31 of case file 372/2018). 

The respondent, in his point of view registered at the N.C.C.D. under no. 3391/04.06.2018 (pages 12-
18 of Case File 327/2018, pages 5-11, 32-43, 46-57 [supplemented with documents pages 58- 77 of the 
case file] of Case File 372/2018) points out the following relevant aspects: 
- Requests the joinder of cases with similar object; 

- Considers that there are no guarantees of impartiality and independence of the N.C.C.D.; 

- the speech is protected by the right to free speech, given the following: the statements are 
based on sociological studies (Mălina Voicu, Raluca Popescu: Birth and marriage among the Roma 
population, 2006 and the official report of the organization Save the Children). He submitted documents 
to the case file (pages 10-11 f the case file). In the point of view submitted to the case file at the hearing 
(pages 49-50 of Case File 327/2018, 44-45 of Case File 372/2018), the respondent restates the above, 
while pointing out that he listed several elements leading to teenage pregnancy. He filed a written 
statement (page 12 of Case File 372/2018). 

 
Motivation: The Board of Directors notes that the petitioner, in his capacity as spokesperson for the 

Romanian Orthodox Church, stated the following: ' It is a very cheap sophism to say that a Roma girl 

or a girl who was sexually abused or a girl who dropped out of school, who lives without her parents 

who are abroad and who, of course, goes into a moral drift, has ended up in the unfortunate situation 

of being pregnant due to lack of sex education. [...] Dropping out of school, their parents going abroad, 

lack of access to virtual information, i.e. on the internet, in rural areas and, last but not least, belonging 

to a particular ethnic group, where, as we know, sexual life begins much earlier...’. A number of studies 

show that early pregnancy is a phenomenon within Roma communities. According to the Alternative 

Report to the Third Periodic Report submitted by Romania to the UN Committee on the Rights of the 

Child 2003-2007 drafted by the association Save the Children, "The proportion of children born to 

young mothers continues to be high, especially among the Roma population, with an average of 2 

children by the age of 19" (p. 13). It is known that in some traditional Roma communities the marriage 

takes place de facto in childhood and marriage is consummated after the girl's first menstruation. The 

Board analyzes the boundary between the right to dignity and the freedom of expression, following the 

jurisprudence of the European Court of Human Rights (hereinafter ECtHR) in this field, in its 

complexity. Article 10 (2) of the European Convention on Human Rights stipulates the limits to freedom 

of expression: “The exercise of these freedoms, since it carries with it duties and responsibilities, may 



   

 

be subject to such formalities, conditions, restrictions or penalties as are prescribed by law and are 

necessary in a democratic society, in the interests of national security, territorial integrity or public 

safety, for the prevention of disorder or crime, for the protection of health or morals, for the protection 

of the reputation or rights of others, for preventing the disclosure of information received in confidence, 

or for maintaining the authority and impartiality of the judiciary”. The ECtHR analyzes, in order, the 

following aspects: the existence of a restriction of freedom of expression; the lawfulness of the 

restriction; the legitimate nature of the restriction, which must be provided for by the Convention; the 

necessity of the restriction in a democratic society. Any punishment of discriminatory language, even 

by a mere warning as a misdemeanour, constitutes a restriction of the freedom of expression. Decision 

No. 62 of 18.01.2007 of the Constitutional Court promotes respect for the right to dignity; there is also 

a protection of the right to dignity by Article 15 of O.G. No. 137/2000 on combating all forms of 

discrimination, republished, with clear penalties. The same decision considers that the right to dignity 

is one of the supreme values, and the violation of this right can be even punished as a crime. Given the 

fact that the analyzed article does not incite against the Roma community and does not have a hostile, 

degrading wording, there is no urgent public need to restrict freedom of expression. The Board 

recommends the respondent avoid in the future statements that may lead to a general interpretation 

regarding vulnerable groups, communities. 

 
Decision of the Board of Directors, by 6 votes to 1: 

1. The respondent's statements do not exceed the limit of freedom of speech; 

2. A copy of this decision shall be communicated to the parties. 

 
Separate opinion of Ilie Dincă: 
 
The petitioner's complaint concerns statements made by the respondent, in his capacity as spokesperson 

of the Romanian Orthodox Church. The respondent stated: ' It is a very cheap sophism to say that a 

Roma girl or a girl who was sexually abused or a girl who dropped out of school, who lives without her 

parents who are abroad and who, of course, goes into a moral drift, has ended up in the unfortunate 

situation of being pregnant due to lack of sex education. [...] Dropping out of school, their parents 

going abroad, lack of access to virtual information, i.e. on the internet, in rural areas and, last but not 

least, belonging to a particular ethnic group, where, as we know, sexual life begins much earlier...'. 

This kind of statement differentiates between Roma women and other non-Roma people. A link is made 

between ethnicity and this early marriage behavior among Roma, which is not in line with reality. Early 

marriage is not a characteristic feature among Roma communities. Stereotypes, these social 

representations, are a "cognitive structure[s] stored in memory that affect perception and behavior at 

group level", as a collective tool of representation and action, it is a result of categorization, labeling 

and simplification of reality. As a means of cognitive optimization by reducing the individual to the 

collective and schematically explaining the surrounding world, stereotyping is the easiest way to 

perceive difference or otherness. Self-esteem is based on structuring the self-image. A negative self-

image invariably leads to low self-esteem. The individual with low self-esteem, in the desire to mimic 

belonging to the reference group seen in a positive light, which does not coincide with the group of 

origin seen in a negative light, leads a schizoid, dual existence: at home or in private, he belongs to his 

group of origin, whereas in society he belongs to the positive reference group, which is in reality outside 

his deep identity. This leads to permanent states of dissatisfaction, distrust of oneself and of others, 

depression and violence, in a word, low self-esteem or its extreme: self-hatred. As these representations 

are negative, the self-image of the Roma also becomes negative and their self-esteem is low. Moreover, 

according to the theory of the three selves, what the Roma believe about themselves (the perceived 

actual self) is often in opposition to what the Roma would like to be (the ideal self) and what the Roma 

believe they should be in accordance with the wishes of others (the desired self), which leads to a 

distorted self-esteem that tends to become low. 

The recommendations that we can formulate in this case refer to the creation and support from society 
of institutions capable of cultivating and affirming the Roma identity among the segment of Roma 
mentioned above, increasing ethnic self-esteem being an important factor that can directly contribute to 



   

 

a real integration of this minority. The current identity of Roma in Romania is structured on the basis 
of a history of social exclusion and institutionalized racism, based on prejudiced and stereotype-
negative thinking. This type of early marriage is more common within traditional communities (and 
within these communities the age of marriage has risen in recent years as a result of emancipation). Of 
note is the number of people from these traditional Roma communities, which is only about 5% of all 
Roma in Romania. 

I consider it discriminatory to refer to Roma as an ethnic community in which sexual life begins in 
childhood. The restricted right is the right to dignity, guaranteed by the Constitution of Romania, Article 
1 (3). The provisions of art. 2 (1) of O.G. no. 137/2000 are applicable as the respondent's allegations 
create a distinction based on ethnicity and gender which has the effect of restricting the exercise, under 
equal conditions, of the right to dignity. When analyzing the object of the complaint, reference must be 
made to Article 21 of the Charter of Fundamental Rights of the European Union (2007/C 303/01) and 
the case-law of the European Court of Human Rights in order to define the boundary between freedom 
of expression and the right to dignity. The Board of Directors must note that freedom of expression 
should not be upheld given that under Article 30 (6) and (7) of the Romanian Constitution: "(6) Freedom 
of expression may not injure the dignity, honor, private life of the person nor the right to one's own 
image" and "(7) Defamation of the country and the nation, incitement to war of aggression, national, 
racial, class or religious hatred, incitement to discrimination, territorial separatism or public violence, 
as well as obscene manifestations contrary to morality are all prohibited by law ". In Romania, respect 
for the Constitution, its supremacy and the laws is mandatory. The European Union directives in this 
area (e.g. Council Directive 2000/43/EC, Article 15) and the jurisprudence of the European Court of 
Justice require EU Member States to apply effective, proportionate and dissuasive sanctions. Failure to 
impose a fine cannot be considered an effective and dissuasive sanction. Proportionality can be ensured 
by imposing different levels of the fine, depending on the seriousness of the infringement, within the 
limits set by law. The facts have been committed by an influencer, which increases the seriousness of 
the act. 

In conclusion, for the above reasons, I consider that the facts referred to meet the constitutive elements 
of Art. 2 (1) in conjunction with art. 15 of the O.G. no. 137/2000, as subsequently amended and 
supplemented, republished, and do not fall within the limits of the freedom of expression, consequently, 
the act of discrimination should have been sanctioned with a fine as provided by law. 
 

 
DECISION No. 394 of 10.10.2018 

Case No. 124/2017 

Petition No. 1197/01.03.2017 

Petitioner: ... 
Respondent: Administration of Public Finances of Timis County 

Subject: it is alleged that the officials of the respondent institution have a discriminatory behavior 
towards persons of Roma ethnicity with regard to the procedures for communicating foreclosure 
decisions 
Criterion: ethnicity 

 
Facts: The petitioner complains that the officials of the Administration of Public Finances of Timis 
County have a discriminatory behavior towards persons of Roma ethnicity with regard to the procedures 
for communicating foreclosure decisions.  
The petitioner reiterates the discriminatory practices of the respondent tax authority which had an effect 
on his property rights and deprived him of the opportunity to take note in time of the content of the 
documents relating to his property rights, when the tax authority officials had at their disposal other 
documents signed by the petitioner which contained several of his contact details/addresses. 

The respondent states that the tax liabilities in the amount of 304,571 lei of the debtor CV were 
established by the Tax Inspection Report dated 29.07.2016 prepared by the Tax Inspection Service for 
Individuals of the Regional Directorate General of Public Finances Timisoara. 

The respondent mentions that the documents were sent on 27.07.2016 also through the Romanian Post, 
by registered mail with acknowledgment of receipt, but this method also failed because the envelope 



   

 

was returned by the post office with the note "the addressee no longer resides at the address". On the 
same date, all administrative tax documents were published on the website www.anaf.ro in the 
specialized section. The respondent states that all the measures in the foreclosure case file opened for 
the petitioner were instituted in compliance with the legislation in force, which applies to all taxpayers 
who are natural persons, regardless of race, nationality, ethnicity, language, etc. The respondent submits 
papers, evidence and supporting documents.  

 

Motivation: As facts, the Board of Directors finds that the petitioner has reported to the N.C.C.D. that 
the officials of the respondent institution have a discriminatory behavior towards Roma people with 
regard to the procedures for communicating foreclosure decisions. As a matter of law, the Board of 
Directors must assess to what extent the object of the complaint is likely to fall under the provisions of 
O.G. no. 137/2000, republished, with subsequent amendments, according to the powers and scope of 
activity of the National Council for Combating Discrimination. According to O.G. no. 137/2000 on the 
prevention and sanctioning of all forms of discrimination, with subsequent amendments, discrimination 
is understood as a differential treatment based on one of the criteria provided for by law which has the 
purpose or effect of unfair treatment. 

The Board finds that the constituent elements of a discriminatory act are not cumulatively met as the 

facts complained of are not related to the criterion indicated. The Board considers the cumulative 

fulfillment of the constitutive elements of art. 2 of O.G. 137/2000. To fall within the scope of Art. 2 (1), 

the distinction, exclusion, restriction or preference must be based on one of the criteria laid down in 

Article 2 (1), and must refer to persons in comparable situations who are treated differently because 

they belong to one of the categories set out in the above-mentioned law. The Board takes note of the 

provisions of the ECHR, which in Article 14 provides that " The enjoyment of the rights and freedoms 

set forth in this Convention shall be secured without discrimination on any ground such as sex, race, 

colour, language, religion, political or other opinion, national or social origin, association with a 

national minority, property, birth or other status." The Board notes from the point of view formulated 

by the respondent and the documents on file, that all the measures in the foreclosure case file opened 

against the petitioner were instituted in compliance with the legislation in force, the procedure being 

applied to all taxpayers who are natural persons, regardless of race, nationality, ethnicity, language. The 

respondent proves with evidence and documents that it has complied with the procedure for 

communicating administrative acts. The Board of Directors finds from the analysis of the object of the 

petition that in the given situation the conditions for an act to be discriminatory are not met, 

consequently it cannot be held that any act of discrimination has been committed according to O.G. no. 

137/2000, republished, and no causal link can be found between the facts alleged and the criterion 

invoked by the petitioner. 

 

Decision of the Board of Directors, by unanimous vote: 

1. The aspects in the petition do not meet the constitutive elements of acts of discrimination, 
according to O.G. no.137/2000 on the prevention and sanctioning of all forms of discrimination, as 
amended and supplemented, republished; lack of a causal link between the facts alleged and the criterion 
invoked by the petitioner. 
2. A copy of this judgment shall be communicated to the parties. 
 

 

 
DECISION No. 395 of 10.10.2018 

Case No. 324/2017 

Petition No. 3470/27.06.2017 

Petitioner:... 

Respondent: ..., S.C. ... S.R.L. 

Subject: insulting and disparaging statements made against the petitioner by an owner of the respondent 
company 

http://www.anaf.ro/


   

 

Criterion: ethnicity 

 
Facts: From the beginning of her employment, out of a desire to be a good employee, the petitioner has 
worked for the company in excess of the obligations that she had in the job description, and yet the wife 
of one of the owners and the company's administrator discriminated against her and harassed her, 
compared to the other employees, by giving her a lot of work, and in the years 2014-2017, this 
discretionary treatment culminated in May with the petitioner's ending up needing psychiatric help, with 
the diagnosis of depression. The petitioner complains about the insulting and denigrating attitude of the 
respondent, her employer. She seeks compensation for moral damage in the amount of EUR 50,000 and 
the restoration of the status quo prior to the discrimination, as well as an order that the offending party 
publish in the media a summary of the decision finding that an infringement had been committed, as 
well as any measure necessary to eliminate the consequences of that infringement. 

The respondent requests a postponement of the case due to lack of defense and the granting of a new 
hearing date given the fact that the company's administrator lives abroad and being on vacation/leave 
he did not have the time to hire a lawyer to prepare his defense and legal representation. 

 
Motivation: Regarding the facts, the Board of Directors notes that the petitioner requests the 
acknowledgement and sanctioning of the offense provided for by art. 15 of O.G. no. 137/2000, 
committed in the period 2014-2017 by the respondent ..., who had an insulting, denigrating and 
discriminatory attitude, compared to the attitude towards other employees of the company, with the 
support of the legal representative of the employer company. 
As a matter of law, the Board of Directors must assess to what extent the object of the complaint is 
likely to fall under the provisions of O.G. no. 137/2000, republished, with subsequent amendments, 
according to the powers and scope of activity of the National Council for Combating Discrimination, 
and art. 63 of the Internal Procedure for resolving petitions and notifications, states: "(1) The Board of 
Directors shall first rule on procedural exceptions and on substantive objections which don’t require, 
in whole or in part, a substantive examination of the petition”. With regard to the objection of lack of 
jurisdiction of the N.C.C.D. concerning the claim for damages and restoration of the previous situation, 
raised ex officio, the petitioner waives that claim and reserves the right to seek them by other means. 
With regard to the objection of lateness invoked by the N.C.C.D, it should be noted that the acts were 
committed repeatedly, and not merely in an isolated situation. In order for there to be an act of 
harassment, all the constituent elements must be met. The act of harassment thus takes the form of 
conduct which may take various forms. The wording of the law includes the phrase "any conduct". The 
phrase "any conduct" denotes the legislator's intention to cover a wide range of conduct, and not a 
restrictive one, which allows for different qualifications in practice, which may vary from case to case, 
circumscribed in the form of statements expressed in words, gestures, acts or deeds, etc. The motive or 
cause of the conduct is determined by an inherent criterion, which is expressly set out by the legislator 
in a non-exhaustive list, given that the legal text sets out the criterion of "race, nationality, ethnicity, 
language, religion, social category, beliefs, gender, sexual orientation, membership to a disadvantaged 
category, age, disability, refugee or asylum status". The non-exhaustive nature is given by the very 
phrase "or any other criteria", which is added to the criteria expressly listed in Article 2 (5). In practice, 
the phrase "or any other criterion" makes it possible to retain any other element not specified by the 
law, but which is a determining fact in the perpetration of the form of discrimination referred to as 
harassment. The manifestation of a conduct on the basis of any of the criteria laid down by law "leads 
to the creation of an intimidating, hostile, degrading or offensive environment". This constitutive 
element of harassment makes it possible to consider conduct which, even if not committed intentionally, 
has the effect of creating an “intimidating, hostile, degrading or offensive” environment. In view of the 
fact that a hostile environment was systematically and publicly created towards the petitioner, the 
provisions of Art. 15 of the O.G. no. 137/2000, republished, are also applicable. 

The Board finds that the constitutive elements of a discriminatory act set out in Art. 2 (1), Art. 5, Art. 
15 of O.G. 137/2000, republished, are met. The Board orders the sanctioning of the respondent ... with 
a fine in the amount of 2,000 lei, pursuant to Art. 26 (1) of O.G. no. 137/2000 in conjunction with Art. 
8 of O.G. no. 2/2001 on the legal regime of misdemeanors, as subsequently amended and supplemented, 
and the sanctioning of  the respondent S.C. ... S.R.L. through its legal representative ..., with a fine in 
the amount of 4,000 lei, pursuant to Art. 26 (1) of O.G. no. 137/2000, in conjunction with Art. 8 of O.G. 
no. 2/2001 on the legal regime of misdemeanors, as subsequently amended and supplemented. 



   

 

 

Decision of the Board of Directors, by unanimous vote: 

1. Holds the objection of lack of jurisdiction of the N.C.C.D. in relation to the request for 
damages and restoration of the previous situation, raised ex officio, as the petitioner has waived that 
request; 
2. Dismisses dhe objection of lateness because the acts were committed repeatedly; 
3. The issues raised fall within the scope of Article 2 (1) and Article 5 in conjunction with 
Article 15 of O.G. No 137/2000, republished; 
4. Decides to sanction the respondent with a fine of 2,000 lei, pursuant to Art. 26 (1) of the O.G. 
no. 137/2000 in conjunction with Art. 8 of O.G. no. 2/2001 on the legal regime of misdemeanors, as 
subsequently amended and supplemented; 
5. Decides to sanction the respondent S.C. ... S.R.L. through its legal representative ..., with a 
fine in the amount of 4,000 lei, according to Art. 26 (1) of O.G. no. 137/2000 in conjunction with Art. 
8 of O.G. no. 2/2001 on the legal regime of misdemeanors, as subsequently amended and supplemented; 
6. A copy of the judgment shall be sent to the parties. 
 

 

 
DECISION No. 420 of 31.10.2018 

Case No. 5A/2018, in conjunction with Case 176/2018 

Petitions No. 1443/15.03.2018, 1444/15.03.2018 

Ex Officio, Petitioner: ... 

Respondent: ... The Cleaning Store, CEO FCACM Romania 

Subject: Refusal to employ persons of Hungarian and Roma ethnicity, respectively 

Criterion: ethnicity 

 
Facts: The ex officio complaint and the petitioner consider the job advertisement published on 
Facebook with the wording "we do not hire citizens of Hungarian or Roma ethnicity" discriminatory. 
The respondent considers that the advertisement was a hoax and indicates that it is considering suing 
the N.C.C.D.. 

 
Motivation: The Board of Directors notes that a job advertisement had been posted on Facebook with 
the wording 'we do not employ citizens of Hungarian or Roma ethnicity'. The person who posted this 
message cannot be identified. Even though he used the logo of the respondent company and the 
company did not attempt to identify the person who unlawfully used this logo and thereby denigrated 
the reputation of the company but instead tried to intimidate the employees of the N.C.C.D., the 
advertisement cannot be connected to the respondent company. Consequently, the ex officio complaint 
and the petition are dismissed for lack of evidence as to the identity of the person responsible for the 
act. 
 
Decision of the Board of Directors, by unanimous vote: 

1. Dismisses the petition for lack of evidence regarding the identity of the perpetrator; 

2. A copy of this decision shall be sent to the petitioner and the third respondent. 
 

 

 
DECISION No. 433 of 12. 11. 2018 

Case No. 306/2017 

Petition No. 3360/21.06.2017 

Petitioner: 
Respondent: Bucharest Bar; National Union of Romanian Bars; 



   

 

Subject: ban to practice as a lawyer on the ground that she has suffered a criminal conviction 
Criterion: ethnicity 
 

Facts: The applicant draws the Council's attention to the fact that she has been permanently barred from 

practicing as a lawyer because she has a criminal conviction. The applicant considers that the reason 

for the restriction of her legitimate rights is also related to the fact that she is of Roma ethnicity. She 

also considers that the media coverage of the case contributed to the decision of the Bucharest Bar 

Association. A simple internet search for the name of the petitioner yields results such as "The gunman 

from Militari condemned to prison'' or "REVOLTING. MUTILATION TREATED WITH MILDLY. HE 

REMOVED HER EYE AFTER SHOOTING HER IN THE STREET AND GOT OFF WITH JUST 3 

YEARS IN JAIL'' or "The gunman’s sister remains a lawyer with the Bucharest Bar". 

The respondent, the Bucharest Bar Association, invoked the objection of lateness of the petition, since 
it was submitted after the 1 year time limit, and the objection of lack of object, as well as the objection 
of lack of jurisdiction of the N.C.C.D. to resolve the petition in accordance with Articles 21 and 28 of 
the Internal Procedure for resolving petitions and notifications, approved by Order of the President of 
the N.C.C.D. No 144/2008. In this regard, it is submitted that a petition was filed with the courts, with 
the same content as the petition that is the subject of this case. The petition was filed by the petitioner 
at the administrative court, but was dismissed as unfounded on 13.02.2017, case file no. 26407/3/2016. 
The Board of the Bar Association noted that a final judgment convicting the petitioner existed and found 
that the criminal acts committed by the petitioner, as contained in the judgment of conviction, clearly 
entail her unfitness to be a lawyer. The petitioner lodged an appeal against this decision, which was 
resolved by the National Union of Romanian Bars (U.N.B.R.)’ Board by decision no. 135/04.06.2016. 
By this decision, the petitioner's appeal was rejected. Regarding the petitioner's claim that she was 
discriminated against based on her ethnicity, the respondent points out that the petitioner's claim is 
unfounded, since neither the Bucharest Bar Board nor the U.N.B.R. Board had any knowledge about 
the ethnicity of the persons practicing the profession of lawyer. 

 
Motivation: The Board of Directors analyzes in close connection the extent to which the object of a 
petition meets, in the first instance, the elements of Article 2 of the O.G. no. 137/2000, republished, 
contained in Chapter I Principles and Definitions and, subsequently, the elements of the acts provided 
for and sanctioned as misdemeanors in Chapter II Special Provisions, Section I-VI. The Board notes 
that the reason why the petitioner was barred from practicing as a lawyer was not based on her ethnicity. 
The Board of Directors rejects the objections raised by the respondent: the objection of lateness, the 
objection of lack of object, as well as the exception of lack of jurisdiction of the N.C.C.D. to deal with 
the petition. The Board analyzes whether the conditions for the existence of discrimination are met in 
this case. In order for an act to be characterized as discriminatory, the following conditions must be 
met: a) the existence of a differential treatment of analogous situations or failure to treat differently 
disparate, non-comparable situations; b) the existence of a criterion of discrimination pursuant to art. 2 
(1) of O.G. 137/2000, republished, with subsequent amendments; c) the purpose or effect of the 
treatment is to restrict or remove the recognition, use or exercise, under equal conditions, of a right 
recognized by law; d) the differential treatment is not objectively justified by a legitimate aim, or the 
methods of achieving that aim are not appropriate and necessary. In the present case, the petitioner's 
status as a lawyer was terminated and, as a consequence, she was permanently barred from practicing 
as a lawyer on the ground that she had been convicted of a criminal offence for which a suspended 
sentence was ordered. However, the petitioner considers that she was barred from practicing as a lawyer 
for another reason, that reason being that she is of Roma ethnicity. The Board finds that, in the present 
case, the conditions for an act to be discriminatory are not met, and no causal link can be found between 
the criterion invoked by the petitioner (Roma ethnicity) and the allegedly discriminatory acts, namely 
the prohibition to practice as a lawyer on the ground that she had been convicted of a criminal offence. 
The Board finds that the acts alleged by the petitioner do not constitute acts of discrimination under Art. 
2 (1) of O.G. 137/2000, republished, as the conditions required by law are not met, namely there was 
no causal relationship between the criterion invoked by the petitioner and the acts. 

 
Decision of the Board of Directors, by unanimous vote: 

1. The acts were not discriminatory according to the provisions of O.G. no. 137/2000, lack of a 
causal link between the criterion invoked and the act under review according to art. 2 (1) of O.G. no. 



   

 

137/2000, republished; 
2. A copy of the decision shall be sent to the parties. 
 

 

 

 

DECISION No. 453 of 19.11.2018 

Case No. 618/2017 

Petition No. 6148/20.11.2017 

Petitioner: ... 
Respondent: County Council of Călărași, Community Directorate for Registration of Persons from the 
County of Călărași, Local Community Public Service for Registration of Persons from Oltenița  
Subject: withholding of identity card and refusal to issue a new identity card by the authorities 
Criterion: ethnicity 

 
Facts: The petitioner alleges that on February 22, 2017, when applying for a duplicate of her birth 
certificate in order to get a birth certificate for her fourth child, born on February 16, 2017, SPCLEP 
Oltenița discovered in the databases of public institutions that she appears to have been adopted in 1995 
by a Spanish couple. As a result of this discovery, her identity card was withheld and her request for a 
duplicate birth certificate was not processed. Since then, she has had no document to prove her identity. 
In May 2017, with the support of the JUSTROM program of the European Commission and the Council 
of Europe, she filed an action at the Călărași Court, Case File No. 757/116/2017, to declare the adoption 
null and void. The process is lengthy and she cannot be without identity documents until the end of the 
process. The lack of identity documents prevents her from registering the child who is already 6 months 
old. The child is not registered with the family doctor, is not vaccinated and does not receive the state 
allowance to which he is entitled. The petitioner claims that both she and the child are penalized by the 
lack of identity documents, being held responsible for events dating back to 1995, when she was 1 year 
old. It is totally unfair and against the fundamental right of every human being to an identity. 

The respondent, the Local Community Public Service for Registration of Persons in Oltenița, claims 
that on 08.12.2017 it issued the petitioner an identity document, namely a provisional identity card valid 
until 07.12.2018, for reasons of failure to provide proof of address and a birth certificate, a provisional 
card which provides the holder with the same legal rights as the identity card, but for a limited period, 
with the possibility of issuing another one after a one-year interval. Also, on 08.01.2018, when the late 
registration of the birth of the minor, the petitioner's son, was proven, a birth certificate was issued to 
the petitioner. 

 
Motivation: Regarding the facts, the Board of Directors notes that the petitioner, a Roma woman with 

a precarious financial and educational situation, had her provisional identity card withheld by the police, 

who refused to return it. The Board observes that in the present case there is an atypical and unfortunate 

situation for the petitioner, a situation created by her own family and the non-functional system at that 

time, namely 1995, but which does not violate the provisions of Art. 2 of OG no. 137/2000, republished. 

The Board of Directors cannot find that the act of withholding the provisional identity document 

occurred on the grounds invoked by the petitioner, namely ethnicity and belonging to a disadvantaged 

group. Certainly, the situation created for the petitioner and her son is not to be neglected, and in this 

regard the N.C.C.D. has taken all the necessary steps to establish whether the respondent parties violated 

the legal provisions in force, but it cannot be held that the respondents are at fault or they intentionally 

commited an act of discrimination. Thus, the causal relationship between the alleged act and the alleged 

criteria cannot be established, within the meaning of Art. 2 (1), (3) or (5) of O.G. no. 137/2000, 

republished. And, as the High Court of Cassation and Justice has ruled, "O.G. no. 137/2000 analyzes 

acts of discrimination which, by the above-mentioned criteria [Art. 2 (1)], are different from acts which 

are likely to produce the same consequences but fall under the scope of other normative acts". 

The Board cannot find that the acts imputed to the respondents were determined by the criteria invoked 
by the petitioner, namely Roma ethnicity and belonging to a disadvantaged group. 



   

 

 
Decision of the Board of Directors, by unanimous vote: 

1. The alleged aspects do not meet the constitutive elements of discrimination as defined in art. 
2 (1) of O.G. no. 137/2000, republished; 
2. The petitioner will receive an answer according to the decision. 
 

 

 
DECISION No. 454 of 19.11.2018 

Case No. 603/2017 

Petition No. 6059/14.11.2017 

Petitioner: Roma Party Association Pro Europe 
Respondent: the Administrative Territorial Unit of Alba Iulia, Alba Iulia Local Council, through its 
legal representative 
Subject: eviction of 200 Roma people from a building to be demolished, without providing any 
alternative 
Criterion: ethnicity 

 
Facts: The petitioner alleges that on the morning of October 10, 2017, several cars of the local police, 
the Gendarmerie, as well as fire brigades and medical teams descended on the area of the G2 apartment 
building of Arnsberg Street no. 20, known as "Turturica", in Alba Iulia to evacuate Roma families from 
the above-mentioned social apartments building. The City Hall was enforcing a final and executory 
court ruling, but the authorities came in force, giving the people only 18 minutes to leave the building, 
even though the day before, after a meeting at the Prefecture, they had left with the notion that they had 
a few days to evacuate. People started gathering their belongings and taking them out in front of the 
building, and locked rooms were broken into by the authorities. Children waited for hours in front of 
the building, in the bitter cold, for their parents to sort out the relocation. Among the evicted residents 
were sick women, disabled people, children and the elderly. The petitioner points out the housing 
situation of Roma families in the G2 building: the building had a total of 105 studio flats, of which 33 
were privately owned. In 2016, the City Hall filed 72 lawsuits against the residents of the G2 building. 
The eviction targeted 200 people, including 59 children, 39 of which were at risk; 23 families had a 
source of income, 4 families had other properties, 6 people were retired, 3 people were disabled. As a 
matter of law, the petitioner invokes the provisions of Art. 2 (1) and (4), Art. 10 a) and h) of the 
Romanian Constitution as well as relevant international documents. 

The respondents invoke the objection of lack of active standing of the petitioner, the objection of 

lateness, as well as the unfounded nature of the complaint. As to the merits, the respondents state that 

they were enforcing the decision of the court and that the evicted persons benefited from all procedural 

guarantees during the court proceedings and were provided with qualified legal assistance by several 

lawyers. In the course of these proceedings they were not restricted in any way in their right of defense 

so that all the arguments currently raised in the petition could have been raised and thus brought before 

a judge. The respondents claim that the court followed the law. The residents were aware that they no 

longer lawfully occupied the building, which is why they did not allege that they resided in that building. 

The persons allegedly discriminated against did not even live permanently in that building, but 

unlawfully allowed other persons to take sporadic shelter in those rooms. That is why, following the 

eviction, none of the evicted persons was left homeless, no such situation having been reported. 

 
Motivation: The Board of Directors dismisses the objection of lack of active standing of the 
Association, invoked by the respondents. Thus, the College refers to the provisions of Art. 28 of O.G. 
no. 137/2000, republished, according to which: “(1) Non-governmental organizations whose aim is the 
protection of human rights or which have a legitimate interest in combating discrimination have active 
legal standing in the event that the discrimination is manifested in their field of activity and affects a 
community or a group of persons.” With regard to the objection of lateness raised by the respondents, 
the board notes that the petitioner notified the N.C.C.D regarding the eviction of Roma families on 



   

 

October 10, 2017. Regarding the facts, the Board of Directors notes that 200 people were evacuated 
from a building to be demolished, without taking any measures adapted to the needs of the group. As a 
matter of law, the N.C.C.D Board references the European Court of Human Rights, which, in relation 
to Article 14 on the prohibition of discrimination, has held that according to its case law, discrimination 
entails treating persons in relatively similar situations differently without objective and reasonable 
justification.. In the present case, the Board does not dispute the legitimacy of the respondent's decision 
to evict the group of Roma, a disadvantaged group, from the "Turturica" apartment building, which is 
unsuitable for housing; it analyzes the lack of an alternative that would provide adequate measures, 
namely social housing for the vulnerable group (200 persons including children, women, elderly people 
and people with disabilities). With regard to the disadvantaged group living in the "Turturica" building, 
the Board notes that this community and living space have existed for 8 years, their situation was 
neglected and, at the same time, de facto tolerated by the local authorities. The Board notes that the 
local authorities have failed to consider measures tailored to the needs of the vulnerable group, as they 
have resorted to evicting them without taking into account the fact that in October temperatures are low, 
the time of day and the time allowed for eviction, thus leaving families with children, elderly and 
disabled people in the street. The Board finds that the evacuation of a large number of people, around 
200, who belong to a disadvantaged category, without taking into account measures adapted to the needs 
of these people, without taking the necessary measures to relocate them (whether they were owners, 
tenants or had any other legal status) in housing that ensures a minimum standard of living, violates the 
provisions of Art. 2 (1) in conjunction with the provisions of Art. 10 (h) of O.G. no. 137/2000, 
republished. 

 
Decision of the Board of Directors, by unanimous vote: 

1. The act of evicting a large number of people without providing other alternatives, by the UAT 
Alba Iulia and Alba Iulia Local Council, falls under the provisions of Art. 2 (1) and Article 10 (h) of 
the O.G. no. 137/2000, republished; 
2. Sanctions the respondent UAT Alba Iulia with a fine in the amount of 5,000 lei, in accordance 
with the provisions of Art. 2 (11) and Art. 26 (1) of O.G. no. 137/2000, in conjunction with Art. 8 of 
O.G. No. 2/2001 on the legal regime of misdemeanors, as subsequently amended and supplemented; 
3. Sanctions the respondent Alba Iulia Local Council, through its legal representative, with a 
fine in the amount of 5,000 lei, in accordance with the provisions of Art. 2 (11) and Art. 26 (1) of O.G. 
no. 137/2000, in conjunction with Art. 8 of O.G. No. 2/2001 on the legal regime of misdemeanors, as 
subsequently amended and supplemented; 
4. The petitioner will receive an answer according to the decision; 
 

 

 
DECISION No. 485 of 05.12.2018 

Case No. 451/2017 

Petition No. 4438/31.08.2017  

Petitioner: ... 
Respondent: ... 

Subject: abusive drafting of a report, insulting statements against the petitioner 

Criterion: ethnicity 

 
Facts: The petitioner complains that the respondent, chief constable at Police Station no. 19, abusively 
drafted a report and addressed insulting words to her. The petitioner alleges that on 26.08.2017, at 8:45 
a.m., she parked the car, owned by her husband, wishing to enter the barber shop where she works, at 
which point she was warned by the respondent, who asked her to produce her documents (driver's 
license, etc.). She claims that he did not introduce himself, which is why she did not respond to the 
request, at which point the respondent became recalcitrant and threatening. When he saw that the 
petitioner refused to submit the documents, the respondent left and returned 30 minutes later. The 
petitioner also alleges that the respondent drafted a report regarding the refusal to park the car in the 
place indicated by him, at the same time the respondent addressed insulting words to her: "F... you, you 
gypsy whore, I'll make you ride your bike". She considers that the report is not in accordance with the 



   

 

facts and that the respondent has committed a serious abuse of his office. By notification no. 
2295/20.04.2018 the petitioner submits witness statements supporting the allegations made in the 
petition. 

The respondent, present at the hearing, submits witness statements on 26.09.2017 that he did not address 
insulting words to her (pages 9-10). During the hearing, the respondent alleged that the petitioner did 
not want to produce the documents, which is why the respondent went to the police station, identified 
the petitioner's details and drafted the misdemeanor report. He also claims that he did not insult the 
petitioner. 

 
Motivation: In view of the issues raised in the complaint, as well as the provisions of Article 28 of the 

Internal Procedure for resolving petitions and notifications, published in M.O. no. 348 of May 6, 2008, 

the Board raised ex officio the objection of lack of jurisdiction regarding the abuse of office represented 

by the drafting of the report to which the petitioner refers; in this case, the provisions of the New 

Criminal Code, namely Art. 297 on abuse of office, are applicable and the N.C.C.D. cannot replace the 

criminal investigation bodies with regard to the analysis of facts that exceed the powers established by 

O.G. no. 137/2000, republished. In the light of the normative act regulating the prevention and 

combating of all forms of discrimination as well as the attributions and the scope of the National Council 

for Combating Discrimination, the Board must analyze to what extent the object of the petition is likely 

to fall under the provisions of O.G. no. 137/2000, republished, as subsequently amended and 

supplemented. Thus, regarding the first part of the petition, i.e. the drafting of the misdemeanor report, 

the Board of Directors holds the objection of lack of jurisdiction of the Board, raised ex officio, because 

it may fall under the provisions of the New Criminal Code, i.e. Art. 297 on abuse of office. Regarding 

the second part of the complaint, namely the statements addressed to the petitioner, the Board of the 

Director notes from the statements of the witnesses submitted by the petitioner that the statements 

referred to were made by the respondent, although he did not admit it during the hearing, moreover he 

submitted two witness statements that support him. The Board notes that the statements made by the 

respondent regarding the ethnicity of the petitioner: 'F... you, you gypsy whore, I'll make you ride your 

bike', which are the subject of the present case, are discriminatory according to Art. 2 (1), in conjunction 

with Art. 15 of O.G. 137/2000, republished, thus the Board holds that a discriminatory act was 

committed. 

 
Decision of the Board of Directors, by unanimous vote: 

1. Upholds the objection of lack of material jurisdiction of the National Council for Combating 
Discrimination raised ex officio with regard to the first part of the complaint (abusive drafting of the 
report); 
2. With regard to the second part of the complaint, namely the use in public of offensive and 
insulting words by the respondent regarding the petitioner's ethnicity, finds that it constitutes an act of 
discrimination based on ethnicity under Article 2 (1) and Article 15 of O.G. no. 137/2000, republished; 
3. It sanctions the respondent with a warning and a recommendation to avoid the use of 
humiliating and offensive words in the future; 
4. A copy of the decision shall be sent to the parties as well as to the General Inspectorate of the 
Romanian Police. 
 

 

 
DECISION No. 489 of December 11, 2018 

Case no. 407/2018 

Petition No. 3369/04.06.2018 

Petitioner: Association of Roma Lawyers ROMAJUST  

Respondent: Focșani Local Council; Focșani City Hall 
Subject: discriminatory criteria for granting emergency aid in the Decision no. 192/2017 of the Focșani 
City Council. 
Criterion: ethnicity 



   

 

 
Facts: Through the complaint registered with the N.C.C.D. under no. 3369/04.06.2018, the petitioner 
requests: 

- an investigation of Decision no. 192/30.05.2017 of the Focșani Local Council on the approval 
of emergency aid and exceptional financial benefits to families and individuals in situations of special 
need and the methodology for granting such aid, 
- to ascertain and punish the discriminatory nature of the criteria used and, in particular, of the 
criteria that eliminate applicants for emergency aid and exceptional financial benefits belonging to 
marginalized social categories by declaring them ineligible on the basis of considerations that are not 
provided for as such in the housing legislation, and that discriminate against them by failing to score 
satisfactorily for the conditions expressly provided for by law: lack of income, lack of employment, 
chronic illness, poor living conditions in unconventional housing, 

- to ascertain and punish the acts of discrimination arising from the implementation of these 
criteria in the selection process of applications for emergency aid for socially marginalized people or 
disadvantaged groups living in disadvantaged areas. 
The respondent Focșani City Hall invokes the objection of lateness of filing of the petition and the 

objection of lack of active legal standing of the petitioner, and on the merits it requests that the petition 

be dismissed. It also claims that with regard to the objection of lack of active legal standing of the 

petitioner, ROMAJUST is an organization concerned with the protection of the rights of disadvantaged 

persons of Roma ethnicity, but with regard to the object of the petition it has not proved that it has been 

empowered by a community/group of persons of Roma ethnicity or that it has a request from an 

individual of Roma ethnicity, citizen of Focșani regarding a discriminatory act related to the 

implementation of HCL no. 192/2017. Regarding the fact that since 2017, the obligation to pay the fines 

owed by citizens of Roma ethnicity was introduced as a criterion for the granting of these social benefits, 

the respondent argues that Law no. 207/2017 states in art. 165 (2) the order of extinction of tax 

obligations "(2) By way of exception from the provisions of paragraph (1), in the case of tax claims 

administered by the local tax authority with the amount paid by the holders of the right of ownership of 

buildings, land or means of transport, the misdemeanor fines individualized in enforceable titles shall 

be extinguished first, in the order of seniority, even if the debtor indicates another type of tax liability." 

The respondent Focșani Local Council invokes the objection of lateness of filing of the petition and the 
objection of lack of active legal standing of the petitioner, and on the merits it requests that the petition 
be dismissed, given that the allegations indicated in the petition are not supported by clear and concrete 
evidence, and the provisions of the H.C.L. no. 192/2017 are not discriminatory against Roma families. 

 
Motivation: The respondent Focșani City Hall invokes the objection of lateness of filing of the petition 
and the objection of lack of active legal standing of the petitioner, and on the merits it requests that the 
petition be dismissed. The Board of Directors rejects the objection of lateness of filing of the petition, 
given the continuous nature of the implementation of the Focșani City Council Decision no. 192/2017, 
which produces discriminatory effects even today, even though the decision was adopted in May 2017. 
The Board of Directors also rejects the objection of lack of active legal standing of the petitioner, 
invoked by the respondent, considering that ROMAJUST is a non-governmental organization that 
defends the rights and interests of Roma people according to the organization's statute. 
The N.C.C.D. Board references the European Court of Human Rights, which, in relation to Article 14 
on the prohibition of discrimination, has held that according to its case law, discrimination involves 
treating differently, without objective and reasonable justification, persons in relatively similar 
situations. The European Court of Justice has established the principle of equality as one of the general 
principles of European law. In European law, the principle of equality precludes comparable situations 
from being treated differently and different situations from being treated similarly, unless the treatment 
is objectively justified. The Board notes the jurisprudence of the ECtHR, which states that objective 
and reasonable justification must pursue a legitimate aim, and the measure applied must be 
proportionate to the aim pursued; in the case of different treatment based on race, color or ethnic origin 
the notion of objective and reasonable justification must be interpreted as strictly as possible. The Board 
finds that the respondent, by Local Council Decision no. 192/30.05.2017 on the approval of the 
amendment to HCL no. 95/30.04.2015 on the approval of the granting of emergency aid and exceptional 
financial benefits to families and persons in situations of special need and the methodology for granting 



   

 

them, established as a criterion for granting emergency aid that families or single persons in situations 
of need must have no debts to the local budget: "Art. 1 We authorize the change to paragraph 3(2) of 
Addendum no. 2 of HCL no. 95/30.04.2015 on the approval of the granting of emergency aid and 
exceptional financial benefits to families and persons in situations of special need and the methodology 
for granting them, which will read as follows: (2) "Families or single persons in situations of need who 
have debts to the local budget cannot benefit from emergency aid. The exception to this paragraph is 
the single person or family in situations of need due to natural calamities, fires and who has a 
commitment to pay debts to the local budget of the municipality of Focșani or who is engaged in a 
method of payment of the debt". The Board finds that the provisions of Art. 1 of the Focșani Local 
Council Decision no. 192/2017 on the approval of the amendment of H.C.L. no. 95/30.04.2015 violate 
the provisions of Art. 2(1) in conjunction with Art. 10(h) of O.G. no. 137/2000, republished, and orders 
the sanctioning of the respondent with a warning. 

 
Decision of the Board of Directors, by unanimous vote: 

1. Dismisses the objection of lateness of the petition raised by the respondent. 
2. Dismisses the objection of lack of active legal standing raised by the respondent. 
3. Finds that there is discriminatory treatment in Article 1 of H.C.L. Focșani no. 192/2017, 
according to Art. 2(1) and Art. 10(h) of O.G. 137/2000, republished. 
4. The criterion "beneficiaries must not have any debts to the local budget in order to obtain 
emergency social aid" introduced by Art. 1 in H.C.L. no. 192/2017 on the approval of the amendment 
to H.C.L. no. 95/30.04.2015 on the approval of the granting of emergency aid and exceptional financial 
benefits to families and individuals in situations of special need and the methodology for granting them 
is discriminatory and the elimination of the criterion is requested. 
5. Penalizes the respondent Focșani Local Council, through its legal representative, with a 
warning, in accordance with Art. 5(2-a) of O.G. no. 2/2001 on the legal regime of misdemeanors. 
6. A copy of this decision will be communicated to the parties. 
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	Decision of the Board of Directors:

	DECISION No. 158 of April 18, 2018
	Petitioner: ...
	Criterion: ethnicity
	Decision of the Board of Directors:

	DECISION No. 159 of 16.04.2018
	Petitioner:
	Criterion: ethnicity
	Decision of the Board of Directors:

	DECISION No. 162 of 25.04.2018
	Petitioner:
	Criterion: ethnicity
	Decision of the Governing Board, by unanimous vote:

	DECISION No. 171 of 09.05.2018
	Petitioner:
	Criterion: ethnicity
	Decision of the Board of Directors, by unanimous vote:

	DECISION No. 186 of 09.05.2018
	Decision of the Board of Directors, by unanimous vote:
	Decision of the Board of Directors, by unanimous vote:

	DECISION No. 214 of 30.05.2018
	Decision of the Board of Directors, by unanimous vote
	Petitioners:
	Criterion: ethnicity
	Decision of the Board of Directors, by unanimous vote:

	DECISION No. 307 of 25.07.2018
	Petitioner:
	Criterion: ethnicity
	Decision of the Board of Directors, by unanimous vote:

	DECISION No. 314 of 05.09.2018
	Petitioner: ...
	Criterion: ethnicity
	Decision of the Board of Directors, by unanimous vote:

	DECISION No. 346 of 19.09.2018
	Petitioner:
	Criterion: ethnicity
	Decision of the Board of Directors, by unanimous vote:
	Decision of the Board of Directors, by unanimous vote:

	DECISION No. 380 of 03.10.2018
	Criterion: ethnicity
	Decision of the Board of Directors, by 6 votes to 1:
	Separate opinion of Ilie Dincă:

	DECISION No. 394 of 10.10.2018
	Criterion: ethnicity
	Decision of the Board of Directors, by unanimous vote:

	DECISION No. 395 of 10.10.2018
	Petitioner:...
	Criterion: ethnicity
	Decision of the Board of Directors, by unanimous vote:

	DECISION No. 420 of 31.10.2018
	Criterion: ethnicity
	Decision of the Board of Directors, by unanimous vote:

	DECISION No. 433 of 12. 11. 2018
	Petitioner:
	Criterion: ethnicity
	Decision of the Board of Directors, by unanimous vote:

	DECISION No. 453 of 19.11.2018
	Criterion: ethnicity
	Decision of the Board of Directors, by unanimous vote:

	DECISION No. 454 of 19.11.2018
	Criterion: ethnicity
	Decision of the Board of Directors, by unanimous vote:

	DECISION No. 485 of 05.12.2018
	Criterion: ethnicity
	Decision of the Board of Directors, by unanimous vote:

	DECISION No. 489 of December 11, 2018
	Criterion: ethnicity
	Decision of the Board of Directors, by unanimous vote:


