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The presidential elections of 2024/2025. What they say about the
relationship between elections and democracy in the age of social
networks

After a brief overview of the presidential elections of 2024/2025, the study proposes a
critical analysis of the main rulings and decisions that marked the elections: the Constitutional
Court of Romania (CCR) ruling rejecting the candidacy of Diana Iovanovici-Sosoaca, CCR
Ruling no. 32 of December 6, 2024 annulling the presidential elections and CCR Ruling no. 7 of
March 11, 2025 rejecting the candidacy of Calin Georgescu. I discussed in detail the protection
of political rights by the Romanian Constitution as it interacts with the protection provided by
the European Convention on Human Rights (the European Convention). Finally, I made some
observations on the complexity of the relationship between elections and democracy in the age of
social networks.

1. The Facts

In 2024, the presidential elections coincided with local and parliamentary elections and
with elections for the European Parliament. The ruling coalition formed by the Social
Democratic Party (PSD) and the National Liberal Party (PNL) imposed the organization of
concurrent elections for the European Parliament and local elected representatives, which were
held on 9 June 2024. Public opinion considered this decision as a violation of the fairness of the
electoral competition'. The two parties formed an electoral alliance modeled on the former
Social-Liberal Union (USL) and ran on joint lists for the European Parliament elections.

The parliamentary elections were held on December 1, 2024. The turnout was higher than
in previous elections in 2020 and 2016. The PSD-PNL alliance lost its majority in both the
Senate and the Chamber of Deputies. Extremist parties made gains: the Alliance for the
Unification of Romanians (AUR), S.0.S. Romania (S.0.S.) and the Young People's Party (POT).
AUR became the country's second political force.

The first round of the presidential elections was scheduled for November 24, 2024. Prior
to that day, a legal dispute without precedent in presidential elections in the post-communist
period took place. The Central Electoral Bureau (BEC) registered the candidates, including Ms.
Diana Iovanovici-Sosoaca, nominated by the S.O.S. Romania Party?. Several challenges against
the candidates were filed at the Constitutional Court of Romania (CCR), including two, on
October 4, 2024, against the BEC's registration of Ms. Sosoacd's candidacy, which had met all

! Andreea Pora, “Analysis/ The PSD-PNL political marriage for the European Parliament elections and how it helps
Ciuca & Ciolacu” ("Analiza/ Concubinajul politic PSD-PNL de la europarlamentare si cum sunt avantajati Ciuca &
Ciolacu"), Europa Libera. Romania, February 22, 2014 - https://romania.europalibera.org/a/liste-comune-psd-pnl-
europarlamentare/32831074.html.

2 According to BEC decision no. 18/D of October 3, 2024 (https://prezidentiale2024.bec.ro/wp-
content/uploads/2024/10/Decizie 18D _P.pdf).



the formal requirements®. On October 5, 2024, the CCR judged the two challenges, upheld them
and annulled the BEC decision, preventing the participation of Ms. Diana Iovanovici-Sosoaca in
the presidential race*. The situation elicited a broad public debate, for and against the CCR
ruling; legal experts also expressed their opinions, some convergent, others in opposition to the
ruling’. Several human rights organizations criticized the CCR ruling, accusing the court of lack
of professionalism and of politicization®. The arguments of the CCR ruling of October 5, 2024
were reiterated by the Constitutional Court in its subsequent decisions. The judges have thus
expanded the CCR doctrine on the scope of the Court.

In the elections of November 24, 2024, held without the participation of Ms. Sosoaca, the
highest percentage of votes, 22.94%, went to Calin Georgescu, an independent and an extremist
and a pro-Russian propagandist. The second round of the elections was to take place on
December 8, 2024. By that date, evidence had been gathered of violations of electoral legislation
and support for Calin Georgescu by a foreign state actor. The Supreme Council for National
Defense, who analyzed the evidence and forwarded it to the CCR, did not name the "state actor",
but the public was informed about Russia's meddling in the elections. On December 6, 2024,
Romania's Constitutional Court ruled to annul the elections and to recount all votes. It was
decided that the electoral process should be repeated, with a first round taking place on May 4,
2025, and a second round on May 18, 2025.

On March 9, 2025, BEC rejected the candidacy of Mr. Calin Georgescu for the second
iteration of the elections’. The Central Electoral Bureau based its decision on CCR rulings No. 2
of October 5, 2024 and No. 32 of December 6, 2024. Several appeals against this decision were
sent to the Constitutional Court, which the CCR judged on March 8, 2025. It rejected them and
thus stopped Mr. Georgescu's ascent to the Romanian Presidency. Public furor was accompanied
by the battle of legal arguments.

A new independent candidate, the pro-European Nicusor Dan, entered the May 2025
presidential elections. In the first round of the elections, on May 4, 2025, AUR president George
Simion, who took over Calin Georgescu's electoral capital, obtained 40.96% of the votes,
followed in second place by Nicusor Dan with 20.99% of the votes. In a dramatic finale, in the

3 Seven appeals were filed against the registration of candidates for the 2024 Romanian presidential elections, all
discussed during the CCR meeting on October 5, 2024.

4 "Decision no. 2 of October 5, 2024 on the challenge to the registration of Diana lovanovici-Sogooaca's candidacy
for the 2024 elections for the President of Romania" - https://legislatie.just.ro/Public/DetaliiDocumentAfis/289202.
3 See in this regard the opinion of former judge Cristi Danilet: ""Translating" the CCR judgment in the Sosoaca
case", JAI, October 9, 2024 (https://www.juridice.ro/755056/traducerea-hotararii-ccr-in-cazul-sosoaca.html) and the
opposing opinion of Tudorel Toader, "The reasons why Diana Sosoaca's candidacy for the presidential elections was
rejected by the CCR. Explanations from a former judge", DIGI24, 07.10.2024 (https://bit.ly/3HdScZN).

6 The statement was signed by 20 prestigious organizations: ActiveWatch, APADOR-CH, Asociatia Parcul Natural
Vacaresti, Asociatia pentru Relatii Comunitare, Asociatia pentru Tehnologie si Internet, Asociatia Respiro Human Rights
Research Center, Asociatia Civica, Atlatszo Erdély/ Transilvania Transparenta, Centrul de Resurse Juridice, Centrul
Filia, Centrul pentru Inovare Publica, Centrul pentru Jurnalism Independent, Centrul pentru Politici Durabile Ecopolis,
Centrul Romén de Politici Europene, CaRé : Centrul de Resurse pentru Participare Publica, Expert Forum, FDSC —
Fundatia pentru Dezvoltarea Societitii Civile, Forum Apulum, Funky Citizens, Militia Spirituala (
https://expertforum.ro/decizie-ccr-sosoaca/ ).

7BEC, "Decision on the rejection of the registration of the independent candidacy of Mr. Georgescu Calin for the
elections for the President of Romania in 2025", 9.03.2015 - https://prezidentiale2025.bec.ro/wp-
content/uploads/2025/03/decizie 18D.pdf.
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second round, on May 18, 2025, Nicusor Dan won the elections with 53.60% of the votes, over
the 46.40% won by George Simion.

2. Writings on the presidential elections by scholars and the press

The time between the Constitutional Court's annulment of the first iteration of the
presidential elections and the end of March 2025®% was too short to produce in-depth academic
research on the most surprising and problematic electoral contest of the post-communist era. In
their first issues of 2025, the generalist law journals (Revista Dreptul, Revista de Drept Public)
did not publish studies on the subject of the presidential elections annulled on December 6, 2024.
The Polis Journal of the Department of Political Science and Administration of the "Petre
Andrei" University of lasi was able to mobilize its collaborators. In its issue no. 1 (47)/2025, it
devoted a large section to the elections, of which 8 articles dealt specifically with the presidential
elections’.

The recent study by Lavinia Stan and Razvan Zaharia, "Romania: Political Developments
and Data in 2024: A Mega Election Year Ending in a Mega Scandal" (European Journal of
Political Research Political Data Yearbook, June 2025), is to be welcomed, a proof of the
mobilization of researchers working abroad.

Cristian Preda coordinated the volume of essays How Romania was left without an
elected president. 7 possible answers, published in March 2025, which gathers the thoughts of
prestigious authors on the electoral happenings before February 2025'°. The most substantial
research until the end of the first quarter of 2025 can be found in the book by sociologist Catalin
Augustin Stoica, The second round that wasn’t. A brief autopsy of a unique (we hope) electoral
event!!, The volume summarizes the polls during the electoral campaign, the results at different
moments of the elections, discusses in detail the conspiracy theories with electoral impact in
connection with the issue of the credibility of the candidates and, also in broad strokes,
sketches the profiles of the main political actors and of voters.

8 The date by which the summary of the first issue of the year of the New Human Rights Review is due.

° Vicentiu Robert GABOR, Ciprian IFTIMOAEI, "Presidential Elections in Romania in 2024 - first round. Elements
of electoral geography", pp. 53-71; Marius VACARELU, "Year 2024 — the dusk of the 20th century political elite",
pp- 71-87; Antonio MOMOC, "Crisis of trust in political leadership and the media. Populism and polarization in
digital communication in the 2024 presidential elections", pp. 87-115; Mihai VACARIU, "Romania's 2024
presidential elections: misinformation and manipulation in the Georgescu campaign", pp. 115-129; Ilarion TIU,
"Extremist discourse in the 2024 presidential elections campaign. The case of Calin Georgescu", pp. 129-147; Radu
CARP, "Sender - receiver - sender and the game of "parallel mirrors”: the method by which the Romanian elections
were rigged with the intervention of external actors", pp. 147-159; Cristi DANILET, "The political crisis in
Romania created by the errors of the CCR regarding the presidential elections", pp. 159-169; Alexandru MURARU,
"Darkness and light. The Russian Operation behind the most severe threat against Romanian democracy", pp. 169-
183.

19 Anne Applebaum, Dennis Deletant, Sabina Fati, Radu Paraschivescu, Cristian Preda (coord.), Oliver Jens Schmitt,
Ioan Stanomir, How Romania was left without an elected president. 7 possible answers, Humanitas, Bucuresti,
2025.

I Catilin Augustin Stoica , The second round that wasn’t. A brief autopsy of a unique (we hope) electoral event,

Humanitas, Bucharest, 2025.
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The reports regarding social networks, especially those about TikToK, have provided
indispensable data for understanding what happened in the 2024/2025 presidential elections.
They originated with the administrators of social networks'?, or organizations who monitor
these networks. '3

Most of the information on the 2024/2025 Romanian presidential elections comes from
newspapers, weeklies, the cultural or specialized press. Besides their own observations and
investigations, the media synthesized expert research and analysis!*. Carefully filtered
information was provided by investigative platforms such as Snoop!®. The foreign media also
played a role in the debate on the Romanian presidential elections. '

3. CCR ruling rejecting the candidacy of Ms. Diana Iovanovici-Sosoaca

The reasoning of the Constitutional Court

The CCR ruling of October 5, 2024, which prevented Diana Iovanovici-Sosoaca from
participating in the presidential elections may become one of the most important doctrinal pieces
of the electoral process in Romania. The Constitutional Court builds its argument by
distinguishing between the formal conditions, fulfilled by Ms. Sosoaca, and the substantive
conditions, which are general and special, the former being of a constitutional nature.

According to the judges, a candidate for the Presidency and the President in office differ
in the "capacity to fulfill presidential duties" (§ 45), but not in the obligation to respect the
Constitution and its values and the attention towards respecting the fundamental law. The
candidate must show the will to defend the constitutional values and order, he must have the
active attitude necessary to apply the Constitution.!”

According to the CCR, the oath of office of the President of Romania constitutes a
benchmark for assessing the eligibility of a candidate: "the elements contained in the oath of
office are substantive conditions of eligibility for running for the office of President of Romania,
which the candidate must fulfill at the time of submitting his candidacy" (§ 48). Therefore, "it
would be unacceptable and contrary to the nature of the democratic process if ab initio the

12 See "Continuing to protect the integrity of TikTok during Romanian elections," December 6, 2024 -
https://newsroom.tiktok.com/en-eu/continuing-to-protect-the-integrity-of-tiktok-during-romanian-elections.

13 "TikTok pushes far right candidate content in Romanian election, Global Witness investigation shows," Global
Witness, December 6, 2024 - https://bit.ly/4kAS9pl. https://bit.1y/4kAS9pl.

1 HotNews, G4media.ro, Recorder.ro and Contributors.ro distinguished themselves by their focus on information.
15 See Cristian Andrei, Mirela Neag, Razvan Lutac, "The world and people behind George Simion. His real
relationship with Calin Georgescu", 02.05.2025 - https://snoop.ro/lumea-si-oamenii-din-spatele-lui-george-simion-
relatia-reala-cu-calin-georgescu/ ; Cristian Andrei, "List of the TV channels that received money to promote
Nicusor Dan in the second round. George Simion disclosed so far only RTV", Snoop, 20.05.2025 -
https://bit.ly/3Ht1wZK.

16 Two examples: Derek Roberson, "Romania, TikTok and the future of democracy", Politico, 12/03/2024 -
https://bit.ly/430mrhH; Matthieu Suc, "Romania's secret services accuse the Kremlin of rigging the presidential
elections", Mediapart, May 2, 2025 - https://bit.ly/3HeFr16.

17 These terms are not italicized in the text of the Decision. I highlighted them in order to stress the standards of
firmness and nuance of the judges.
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candidate does not fulfill these conditions and yet participates in the elections, and if he wins the
elections, he takes a formalistic oath of office". An expression of loyalty to the country, the oath
of office reinforces "the obligation to respect the Constitution and its values" (§ 45).

In conclusion, according to the CCR, the candidate for the highest office in the country
must have a coherent public discourse oriented towards respect for constitutional values and must
demonstrate a behavior that indicates the candidate's ability and willingness to engage in the
democratic process: the "conduct in defense of democracy is an essential condition of intrinsic
and substantive eligibility" (§ 47). These conditions "are accessible and foreseeable for all
persons who manifest their intention to stand as a candidate for the highest office in the country",
and "failure to meet these general constitutional conditions entails rejection of the candidate's
registration" (§ 50).

The judges interpret the Constitutional Court's duty to "oversee the observance of the
procedure for the election of the President of Romania and to confirm the results of the vote"!® as
an expression of the will of the legislator to transform the CCR into a "constitutional filter for
verifying the legality and constitutionality of the candidates" at the stage of their
registration/rejection (§ 52). The filter consists of "the interpretation of constitutional ideas and
concepts, the determination of the scope and limits of fundamental rights and freedoms, or the
clarification of the organization and functioning of the state authorities within the framework of
constitutional law, as well as the direct application of the Constitution", which are "the exclusive
competence of the Constitutional Court" (§ 54).

The statements above seem an interpretation of the competences established by two
normative sources, the Romanian Constitution and Law 370/2004. However, this interpretation is
arbitrary: it extends the scope of the court beyond the sphere in which the CCR can objectively
exercise control over the candidates. The thesis that the obligation to respect the Constitution and
to ensure compliance with the fundamental law would be the same for a Presidential candidate
and a sitting President is unreasonable. How can a candidate ensure respect for the Constitution?
It is an attribute that can only be exercised as a prerogative of the office, in our case that of
President of Romania.

There is no principle of law that equates the obligations of a civil servant with the
obligations of the one who applies to such a status, whatever the power of the office. After all, in
the Romanian constitutional system, the powers of the Prime Minister are more extensive than
those of the President, and yet his appointment doesn’t pass through the filter of a set of
attributes such as that suggested by the CCR in the case of the Head of State. Then, there is an
almost perfect resemblance between the oath of the President and that of senators and deputies .
If the obligations of the two categories of dignitaries are assumed through oaths with practically

18 Article no. 146 f) of the Romanian Constitution, reiterated in Article 11. B a) of Law no. 47/1992 on the
organization and functioning of the Constitutional Court.

19 The Oath of the President of Romania, art. 82 (2) of the Constitution: "I swear to devote all my strength and
wisdom to the spiritual and material advancement of the Romanian people, to uphold the Constitution and the laws
of the country, to defend democracy, the fundamental rights and freedoms of citizens, as well as the sovereignty,
independence, unity and territorial integrity of Romania...". The oath of senators and deputies, art. 3 (1) of Law no.
96/2006 on the Statute of Deputies and Senators : "I swear to uphold the Constitution and the laws of the country; I
swear to defend democracy, the fundamental rights and freedoms of citizens, the sovereignty, independence, unity
and territorial integrity of Romania; I swear to fulfill with honor and faithfulness the mandate entrusted to me by the
people...".
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the same content, why would the Romanian state introduce such different safeguards to control
their enforcement?

The idea that the elements of the Oath of Office are substantive conditions for eligibility
that the candidate must fulfill at the time of filing his candidacy is the corollary of the previous
thesis. If correct, then the Oath of Office would no longer be an oath. It would be instead a
description of the attributes fulfilled by persons seeking the office of President selected out of a
desire that they be retained by the person who wins the election.

To this we must add that the extension of the competences of the CCR to filter the
candidates for the office of President in the logic of the Decision goes against the strict
provisions of the two normative sources, the Constitution and Law no. 370/20042°,

Public discourse and behavior of Ms. Sosoaca deemed to violate the eligibility
requirements

In applying the above considerations, the CCR invokes public statements, positions and
expressions of beliefs "in contradiction with constitutional values and the requirements of a
democratic society", as well as behaviors that are in contradiction with the law. The specific
"accusations" are "her public support for the removal of essential guarantees of the state's
fundamental values and choices, namely EU and NATO membership" (§ 61), her reiteration of
Russian propaganda narratives (§ 10), her advocacy for the Russian invasion of Ukraine (§ 12)
and her promotion of a consistently anti-Semitic discourse (§ 62).

The judges also refer to facts: intimidating Italian journalists (§ 8), threatening the people
she was talking to (§ 14), blocking the access to an anti-COVID vaccination center (§ 9), a
dispute with police officers who stopped her in traffic, whom she insulted and threatened (§ 14).
No criminal proceedings were initiated against Ms. Diana lovanovici-Sosoaca, although at some
point DIICOT opened a criminal case regarding the vaccination center.

The CCR's conclusion: "Given the previous (and present) attitudes and behaviors of Mrs.
Sosoaca, it can be easily observed that she has tried, by abusing the position she held/holds, to
exercise sovereignty in her own name, which is prohibited, de plano, by the Constitution. All
these official (not speculative) positions that she has taken are likely to threaten the constitutional
order in Romania..." (§ 15).

The behavior of the president of S.0.S. Romania, from the scandals at home and the
tirades in the European Parliament to the regular visits to the Russian Embassy in Bucharest
paint the portrait of a person unworthy of the high positions in the state that she has,
paradoxically, obtained or is aiming for. In order to deal with such 'unworthiness', the CCR
judges have extended their powers in a way that turns the CCR into a body entitled to determine,
according to subjective criteria, who is and who is not eligible to run for the Romanian
presidency. Since the judges of the Constitutional Court are appointed, in threes, by the Chamber

20 In her separate opinion in the "Sosoacd case", Judge Laura-Iuliana Scantei clearly indicated that the CCR was
exceeding the powers attributed to it by the fundamental law and specific laws: "No constitutional or statutory
provision allows the Constitutional Court, by way of interpreting its own competence (itself clearly and strictly
defined by the Constitution and the law), to extend the scope of its power to decide with two new conditions for the
submission of candidacies, conditions that are clearly subjective in nature (since they concern aspects that relate to a
person's behavior, opinions and statements) and that were not provided for either in the Constitution or in Law No.

370/2004 or Law No. 47/1992" (§ 1.8.).



of Deputies, the Senate and the President of Romania, at least two thirds of them reflect the
views of the political majority supporting the Government. Precedents such as Decision No. 7 of
October 5, 2024, may tempt a dominant coalition in Parliament to filter the candidates for the
office of President, barring those it doesn’t like from entering the electoral race. The reasoning in
the "Sosoaca case" can be used with small adaptations on a "compromising" selection from the
résumé of the disliked candidate?!. Or on the contrary, to select the candidates by not applying to
some the criteria applied to others, as happened by not putting Mr. George Simion next to Ms.
Diana lovanovici-Sosoaca.

Substantive criticism

The use of subjective criteria in the "Sosoaca case" is one of the main criticisms leveled
by Judge Laura-Iuliana Scantei in her separate opinion: "The electoral litigation regarding the
presidential elections is an objective and abstract litigation and cannot concern behaviors,
speeches, political statements or acts of electoral propaganda, specific to a subjective and
concrete electoral litigation" (§ 1.5.). The conditions that the CCR is called upon to verify do not
concern the behavior, opinions, statements or attitudes of the person who is filing his candidacy
for the election of the President of Romania. These are matters of a subjective nature which fall
within the freedom of expression of those who are standing as candidates. The freedom of
expression has limits, but breaking them is subject to judicial proceedings that are the
responsibility of other state institutions, "and not attributed to the Constitutional Court in the
fulfillment of its competence to ensure compliance with the procedure for the election of the
President of Romania" (§ 1.5.).

One "victim" of the expansion of the CCR's powers is the right to a fair trial. Laura-
Iuliana Scantei criticizes the conversion of the objective electoral litigation provided by the law
into a subjective electoral litigation that "was not accompanied by the specific guarantees of the
right to a fair trial: ensuring adversarial proceedings, ensuring the right of defense of the person
whose unconstitutional conduct is being assessed and ensuring a procedure for the administration
and challenging of evidence/decisions" (§ 111.16.)*?. Decisions concerning a candidate's behavior,
acts and statements must be conducted within a legal framework that ensures all the procedural
guarantees of due process stipulated by the jurisprudence of the Constitutional Court and the
European Court of Human Rights (§ II1.17.).

The concern for ensuring a fair trial in electoral litigation dominates Emil Moise's
analysis of the consequences of the dismissal by a judge of the Ploiesti Court of Appeal of the

21 ' Vlad Perju also expressed his concern about the creation of a dangerous precedent by the CCR: "The
constitutional perspective must be a long-term one. As important as the elections of this moment are, there is the
question of the effects of the CCR decision for elections 5 years from now, and 10, 15 years and even in the more
distant future" (Vlad Perju, "Constitutional analysis of the CCR Decision 32/2024 to annul the presidential elections,
Juridice.ro, December 7, 2024 - https://bit.ly/4kQnYLS). Vlad Perju is thus commenting on the CCR 32/2024
decision annulling the election in which candidate Calin Georgescu had come in first, but his assessment seems to
me to be more relevant with regard to the rejection of Diana Iovanovici-Sosoaca's candidacy.

22 A requirement that can be ascertained by taking it into account regarding another competence of the Court, the
judgment of appeals on the constitutionality of a political party, in which case the guarantees of the right to a fair
trial are ensured by Law no. 47/1992 (§ 1I1.16.).



CCR's ruling 32/2024 annulling the elections in the "Calin Georgescu case"?*. His arguments,
which are general, are also relevant in the "Sosoaca case”.

Emil Moise notes that in electoral matters concerning the election of the President of
Romania, the Constitutional Court is an electoral arbiter. When it has an administrative role in
this matter, the CCR performs it through rulings, not decisions. Therefore, CCR rulings should
be subject to appeal in the courts by virtue of the fundamental right of access to justice. It is true
that Constitutional Court decisions are generally binding. They cannot be challenged in national
courts, according to Article 147 of the Romanian Constitution. But in the case analyzed by
Moise, the subject is not the decisions of the CCR, but the rulings.

Emil Moise's key observation follows: the generally binding nature of the CCR's rulings
regarding the Court's administrative role in the electoral process is based solely on the provisions
of Law 47/1992 on the functioning of the Constitutional Court?*. The thesis adds to the
Romanian Constitution, and since this addition leads to the violation of the fundamental right of
access to justice, representing a denial of justice, it is unconstitutional. I also add the argument
that by stating in the Constitution the generally binding nature of only the decisions of the CCR,
the constitutional legislator did not have in mind to bestow this power on other acts of the
Constitutional Court - such as the rulings.

With this reasoning, Emil Moise goes further than Judge Laura-luliana Scantei.
According to him, guaranteeing the fundamental rights to a fair trial and freedom of expression
in the electoral process is immediately possible and has a simple solution: recognizing the
unconstitutionality of Law 47/1992.

It would be worth adding a component whose fulfillment is somewhat more difficult to
achieve compared to initiating an unconstitutionality lawsuit: the functioning of state institutions,
in particular, the application of the law when there are clear proofs of its violation. The fact that
the insult to police officers in the exercise of their duties and the blocking of a vaccination
center, flagrant in the case of Diana lovanovici-Sosoaca, did not lead to a criminal conviction,
the consequence of which would have been the ineligibility of the candidate®’, proves the more
general fragility of the constitutional system organizing social life in Romania.

It seems that the CCR felt compelled to balance the deficiencies resulting from the failure
of the rule of law and, in order to do so, it has expanded its powers, unbalancing it once more.
The arbitrary nature of the doctrine developed by the Constitutional Court in order to expand its
powers has affected its predictability, as can be seen in the different treatment of the 'Sosoaca
case' versus the 'Simion case'. In this way, the CCR is eroding the rule of law in the same manner
as other law enforcement bodies, such as the police, prosecutors' offices and the courts, do when
they exercise their powers selectively.

23 Emil Moise, "Separate opinion: denial of justice. Why I believe that the judge of the Ploiesti Court of Appeal
had the right to judge the case, and the ICCJ should have done the same", Adevarul, 30.04.2025
(https://adevarul.ro/blogurile-adevarul/opinie-separata-denegarea-de-dreptate-de-ce-cred-2439874.html)

24 "The decisions and rulings of the Constitutional Court are generally binding and have force only for the future"
(Article 11, C., (3) of Law no. 47/1992).

25 According to Article 28 (2) of Law no. 370/2004: ”Individuals who, at the time of submission of their candidacy,
had received a final custodial sentence for an act with criminal intent and have not undergone rehabilitation, a
post-sentence amnesty or decriminalization, may not run [for President]”
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4. ECHR case law on electoral disputes. The protection of political rights
by the Constitution and the European Convention

In order to legitimize the reasoning that expands their role in the electoral process, the
CCR judges invoked in Ruling no. 2/5.10.2024 elements from the case law of the European
Court of Human Rights.

Relevant in this respect is paragraph 32 of the ruling, where the CCR brings up Article 3
of the Additional Protocol to the Convention for the Protection of Human Rights and
Fundamental Freedoms, which guarantees free elections by secret ballot. The Court insisted that
it concerns the election of the legislature, not the President. This ensures greater discretion for
the state in matters of electoral rights but does not provide an argument for extending the
prerogatives of the CCR.

The Constitutional Court also drew attention to the fact that disputes arising from
electoral procedures do not fall within the scope of Articles 6 (right to a fair trial) and 13 (right to
an effective remedy) of the European Convention, which concern rights and obligations of a civil
nature.?¢

Romania offers superior protection of political rights relative to the European Convention
and other international human rights treaties. Therefore, on this subject, domestic case law is
expected to be a richer source than the decisions of the Strasbourg Court. The right to a fair trial
and the right to an effective remedy in the context of the Romanian presidential elections are
guaranteed by the Romanian Constitution in the provisions on Free Access to Justice (Art. 21
(1)) and the Right to Defense (Art. 24 (1)). These rights concern not only the 'rights and
obligations of a civil nature' guaranteed by the European Convention, but also the political rights
and obligations guaranteed by the Constitution itself in the articles indicated above. And yet, in
their ruling in the "Sosoaca case", the CCR judges do not refer to any domestic case.

The whole of paragraph 32 of Ruling No. 2/5 October 2025, including the case law of the
European Court of Human Rights relied on at this point, is a self-justification. More generally,
the references to ECtHR case law in Ruling No. 2/5/10/2024 are rhetorical and superficial.

The Constitutional Court puts forward the thesis that the right to be elected may be
subject to stronger limitations and conditions than those imposed on the right to vote. The thesis
can be found in the jurisprudence of the ECtHR, and the CCR refers to the cases of Etxeberria
and others v. Spain and Daydov and others v. Russia. But nothing in the reasoning of the CCR
clarifies the difference between the right to vote and the right to be elected.

26 On this occasion it references several cases decided by the ECHR: Paksas v. Lithuania, Anchugov and Gladkov v.
Russia, Boskoski v. the former Yugoslav Republic of Macedonia; Brito Da Silva Guerra and Sousa Magno v.
Portugal. They are irrelevant in the context of the ruling of the CCR.

27 An example. In order to support the statement "The right to be elected is not absolute and may be subject to
limitations", the CCR refers to Labita v. Italy, (https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-
58559%221}) and Kalda (2) v. Estonia ( https://hudoc.echr.coe.int/fre#{%22itemid%22:[%22001-221259%22].} )
(§ 32). However, the principle of possible limitations on the right to free elections does not derive from the
European judges' interpretation of the text of the European Convention, but from the fact that the right to vote is
derogable.


https://hudoc.echr.coe.int/fre#{%22itemid%22:[%22001-221259%22].}

Having said that, the jurisprudence of the ECtHR can also provide national courts with a
guide in cases where the guarantees of the European Convention are narrower in scope than
domestic ones. The application of Article 3 of the Additional Protocol to the European
Convention guaranteeing free elections for the legislature is relevant as a benchmark for thinking
about the presidential elections, in particular the Romanian presidential elections of 2024/2025.

In the case of Mugemangango v. Belgium?®, Mr. Germain Mugemangango, who took part
in the elections for the Parliament of the Walloon Region, was 14 votes short of the number of
votes needed to take a seat in Parliament. He complained that irregularities had affected the
election result and called for a recount.

The Court verified the existence of a fair procedure for recounting the votes, considered
"an important guarantee of the fairness and success of the entire electoral process". The concept
of free elections, the Court emphasized, would be jeopardized "if there were evidence of
procedural violations likely to prevent the free expression of the people's opinion and if
complaints of such violations were not effectively dealt with at the national level".

The applicant had made allegations of facts that could lead to a change in the distribution
of seats, but the regional authority, the Walloon Parliament, which decided on the complaints,
rejected them. The European Court noted that the applicant had no other remedy available to
him, either before a judicial authority or before another authority. Domestic law conferred
exclusive competence on the Walloon Parliament to rule on the validity of the election in respect
to its members. The courts declined jurisdiction to settle disputes relating to post-election
matters. As a result, in the ECtHR's view, the Walloon Parliament's referral procedure did not
provide adequate and sufficient guarantees to ensure that the applicant's complaints were
effectively examined in accordance with the requirements of Article 3 of Protocol No. 1 to the
European Convention. The Belgian State violated Mr. Mugemangango's rights.??

The ECtHR decision on Mr. Mugemangango's complaint applied the provisions of
Article 3 of Protocol No. 1 to the European Convention, which introduces guarantees for
parliamentary, not presidential, elections. That is why a complaint by Ms. Diana Iovanovici-
Sosoacd to the ECtHR on the violation of Protocol No. 1 would have been considered
inadmissible. Instead, since the Romanian Constitution guarantees the political right to run for
the office of President, a Romanian court that would receive a complaint from Ms. Sosoaca
could legitimately be guided by the considerations of the European judges in the Mugemangango
v. Belgium case.

Electoral processes involve the exercise of civic rights and freedoms. By guaranteeing the
latter, the European Convention adds another layer of protection to the political rights to vote and
to be elected. A representative case for the protection of electoral freedom by upholding freedom
of expression when restrictions introduced by law are not necessary is Mestan v. Bulgaria®®. The
applicant before the ECtHR was the leader of a political party in Bulgaria and a candidate in the

28 Case of Mugemangango v. Belgium [GC] - 310/15, Judgment 10.7.2020 [GC]
(https://hudoc.echr.coe.int/tur#{%22itemid%22:[%22002-12906%22]})

2% The Mugemangango v. Belgium case highlights more generally the obligation of states to ensure effective
consideration of an applicant's complaints as a condition for guaranteeing the fairness and success of electoral

processes.
30 Case of Mestan v. Bulgaria, 24108/15, Judgment 2.5.2023 [Section III]
(https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22002-14062%22]}.
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2013 parliamentary elections. Mestan was administratively fined because he had addressed
voters in Turkish during the election campaign. The Bulgarian electoral code included an
absolute ban on the use of any language other than the official language in election campaigns.

While recognizing the margin of appreciation given to the national authorities, the
European judges nevertheless found that the ban in question did not correspond to a pressing
social need and was not proportionate to the legitimate aims of the European Convention (Art. 10
§ 2). As the interference established by the Electoral Code in force could not be considered
"necessary in a democratic society", the Court ruled that Bulgaria had violated Mestan's freedom
of expression, freedom to impart information and freedom to receive information. These
accompanied the electoral process.

Calin Georgescu also complained to the ECtHR, in addition to the violation of the
political right guaranteed by Article 3, Protocol 1 to the European Convention, of the violation of
his civil rights and freedoms involved in the electoral process, including freedom of expression®!.
The European judges also examined his complaint regarding the violation of his freedom of
expression although Calin Georgescu was running for President, and not for Parliament.

5. CCR ruling No. 32 of December 6, 2024 annulling the presidential
elections

The presidential elections that began in 2024 and continued in 2025 have as their main
doctrinal reference two rulings of the Constitutional Court. The first, CCR Ruling No. 2 of
October 5, 2024, prevented candidate Diana lovanovici-Sosoaca from participating in the
presidential election of November 24, 2024. She had passed the filter of the Central Electoral
Bureau, which had only checked the procedural conditions. At the same stage of the presidential
elections, the BEC accepted the candidacy of Calin Georgescu. The Constitutional Court did not
rule on the latter before the start of the voting process for the second round of elections on
December 8, 2024.

During the last week before the second round, the independent Georgescu was promoted
through an explosive propaganda campaign on social networks, especially TikTok. Several polls
were already showing him as the winner?2. Two days after voting had started in the diaspora, on
December 6, 2024, the Constitutional Court annulled the elections. In this case also, there were
texts supporting and opposing the CCR's ruling. Those in support promoted the analogy with the
ruling in the Diana lovanovici-Sosoaca case.

The reasoning of the Constitutional Court in its Ruling of December 6, 2024 is
substantially different from the precedent of October 5, 2024. The reasoning is summarized by
the following paragraph: "The Court finds that the electoral process for the election of the

31 Mr. Cilin Georgescu also complained to the ECHR about the violation of Articles 6 (right to a fair trial), 10
(freedom of expression), 11 (right of association) and 13 (right to an effective remedy) of the European Convention.
These complaints were also declared inadmissible.

32 CURS poll of December 1, 2024 (Maria Dinu, "CURS poll. Célin Georgescu, favorite in the second round of the
presidential elections", 02.12.2024 - https://adevarul.ro/alegeri-prezidentiale-2025/sondaj-curs-calin-georgescu-
favorit-in-turul-ii-2405865.html).
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President of Romania was vitiated throughout and at all stages by multiple irregularities and
violations of electoral legislation that distorted the free and fair nature of the vote cast by citizens
and the equality of opportunity of electoral competitors, affected the transparent and fair nature
of the electoral campaign and disregarded the legal regulations of its financing. All these had the
converging effect of disregarding the essential principles of democratic elections" (§ 5).

Sanctioning the "multiple irregularities and violations of electoral legislation”
corresponds to the CCR's competence bestowed by Article 146 (f) of the Constitution to "ensure
the observance of procedure for the election of the President". The CCR judges ruled based on
evidence received through the "Information Notes" from the Ministry of Internal Affairs -
General Directorate of Internal Protection, the Foreign Intelligence Service, the Romanian
Intelligence Service and the Special Telecommunications Service®*. They documented the
manipulation of digital technologies, which created a clear inequality between the participants in
the electoral process (§ 16); the violation of the electoral legislation on campaign financing for
the presidential elections, as one candidate reported expenses for his campaign of 0 lei, in
contradiction with the results of investigations; the violation of the principle of transparency of
campaign financing (§ 18). Unanimously, the nine CCR judges decided to "annul the entire
electoral process" and to resume it in its entirety according to the calendar set by the
Government.

In preparing its final conclusion, the Court made considerations on the status of
democracy as a fundamental element of the national constitutional order and of the European
constitutional heritage; it unanimously appreciated the right to free elections as "the most
profound expression of the organization of a democratic society"; it reinforced the idea that
electoral rights, fundamental rights of a political nature, are a sine qua non condition of
democracy; it considered the fairness of elections as an expression of sovereignty and a
fundamental principle of the Romanian state; it reiterated its positive responsibility to prevent
any unjustified interference in the electoral process by reference to constitutional principles.

In this ruling, the CCR judges described the principles governing free elections without
attempting to extend their legally established powers. The main interpretation that reflects the
Court's willingness to make a difference in these elections is its assumption of the duty to ensure
that the electoral procedure is respected beyond formality and its assumption of the responsibility
to guarantee constitutional supremacy?*. The acts involved in the violation of the electoral law
led to the initiation of a criminal investigation still underway in May 20253,

It is also interesting to look at the text drafted by the judges from a psychological
perspective. They seem to not have felt the need to justify themselves, as in the "Sosoaca case",
which led to a most succinct text. The CCR ruling of December 6, 2024, is a little less than 4
pages long, in a suggestive contrast to the previous ruling of October 2, 2024, of 21 pages.

33 The information had been declassified on December 4, 2024 following the decision of the Supreme Council of
National Defense at a meeting held on November 28, 2024.

341t is interesting that this aspect was also identified by an investigation of the ruling using an Al tool ("An artificial
intelligence analysis of the Romanian Constitutional Court's Ruling No. 32 of December 6, 2024 on the annulment
of the electoral process regarding the election of the President of Romania in 2024, juridice.ro, December 9, 2024 -
https://bit.ly/3FkbSe3).

35 "The General Prosecutor's Office has initiated an investigation after the declassification of CSAT documents in
the case of Calin Georgescu", Revista 22, 05.12.2024 - https://bit.ly/4kJsIC4.

12



6. CCR Ruling No. 7 of March 11, 2025, on the rejection of Calin
Georgescu's candidacy?®

On March 9, 2025, the BEC rejected the registration of Mr. Célin Georgescu's candidacy
with two main arguments. First, that the Bureau is subject to the theses that CCR adopted in the
"Sosoaca case", which are generally binding; second, that it took note of the fact that by Ruling
No. 32 of December 6, 2024, CCR had determined that Mr. Calin Georgescu did not meet the
conditions of eligibility.’

Nowhere in Ruling No. 32 of 6 December 2024 does the CCR name Mr. Cilin
Georgescu. Nor does the Court make any reference to the fact that a foreign state, the Russian
Federation, interfered in the electoral process, information conveyed to the press by the CSAT,
relevant both to the profile of the candidate and to the defense of the constitutional order. The
CCR judges preferred to avoid naming anybody, perhaps to emphasize that the CCR is ruling on
the annulment of an election, not on stopping the victory of one of the candidates. Whatever their
reasoning may have been, the Central Electoral Bureau, an administrative-electoral body that
issues administrative or administrative-jurisdictional acts, had no standing to treat a document
about elections as one that refers to Calin Georgescu.®

The first argument is also problematic. The Central Electoral Bureau was not entitled to
take up the arguments of the CCR Ruling no. 2/5.10.2024 in the "Sosoaca case" as they referred
to another candidate. Taking up the CCR's considerations in a new case, that of Calin
Georgescu's candidacy, implied judgments that went beyond the BEC's competence to evaluate
the substantive and formal procedures strictly defined by law?°. The implicit counter-argument of
the CCR, that the BEC was applying (and was obliged to apply) the Constitutional Court's ruling
and arguments in the "Sosoaca case" to the "Georgescu case", since the two cases were similar,
must contend with consequences that even the CCR judges felt the need to warn against in the
argumentation of the ruling. In assessing the eligibility of a candidate according to the CCR

36 Ruling No. 7 of March 11, 2025 on the appeals against the Decision of the Central Electoral Bureau No. 180 of
March 9, 2025, regarding the rejection of the registration of the independent candidacy of Mr. Calin Georgescu for
the elections for the President of Romania in 2025, as well as the electoral sign -
https://legislatie.just.ro/Public/DetaliiDocumentAfis/295597.

37 BEC, "Decision on the rejection of the registration of the independent candidacy of Mr. Georgescu Cilin for the
elections for President of Romania in 2025", 9.03.2015 - https://prezidentiale2025.bec.ro/wp-
content/uploads/2025/03/decizie 18D.pdf.

38 From the petition reproduced in CCR Ruling no. 7/11.03.2025: "...in Ruling no. 32 of 6 December 2024, the
Constitutional Court did not analyze any acts or personal statements of candidate Calin Georgescu that could be
interpreted as contravening the "sacrosanct formula of the oath sworn by the President of Romania", similar to those
analyzed in Constitutional Court Ruling no. 2 of 5 October 2024. Only aspects relating to the financing of his
electoral campaign were analyzed. Therefore, with regard to the candidate Calin Georgescu, the Constitutional Court
never ruled that he did not fulfill the conditions to accede to the office of President, but only that there had been
"violations of electoral legislation relating to the financing of the campaign for the presidential elections". This
finding relates exclusively to the first iteration of the electoral process, which is annulled...".

39 This was the key reasoning of the appeal petition: "The BEC has the power to ascertain only that the substantive
and formal conditions prescribed by law for candidacies are met and, subsequently, to register those that fulfill these
conditions, respectively to reject the registration of those that do not fulfill them. The formal requirements are laid
down in Article 27 (2) - (5) of Law no. 370/2004, supplemented by those established by the Decision of the
Permanent Electoral Authority no. 1/2025 and by BEC Decision no. 2D of February 26, 2025. The substantive
conditions are those listed in Article 28 of Law No 370/2004, with reference only to Article 37 of the Constitution,
which in turn refers to Article 16 (3) of the latter" (§ 5).
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model, the BEC should rule on the limits of the candidate's rights and freedoms taking into
account the specifics of his case*®. But the Constitutional Court itself states that the
determination of the scope and limits of fundamental rights and freedoms falls within the
"exclusive competence of the Constitutional Court" (§ 54 of Ruling No. 2/5.10.2024).

The Constitutional Court held that it would have been necessary "for the BEC to apply
directly the constitutional provisions relating to the substantive eligibility conditions laid down in
Title I of the Constitution" since the BEC had been instructed to do so by the CCR by the use of
the phrase "in reference to constitutional principles and values" in the context of the assessment
of candidates (§ 119)*. The Central Electoral Bureau took into account the generally binding
nature of the Ruling, which concerns "both the solution", and "the considerations that are directly
related to it".

According to the Constitutional Court, the BEC considered only the general and
principial aspects*’, doing nothing more than to apply, through its own reasoning, the
constitutional provisions and the interpretative considerations of the ruling of October 5, 2024 to
the particular situation it had to analyze. The BEC's conclusion that Mr. Calin Georgescu does
not meet the general eligibility conditions does not use and does not shift over "the factual
findings of the Constitutional Court which strictly concerned the situation of Diana Ivanovici-
Sosoaca" (§ 124).

Since the electoral process for the election of the President of Romania in 2025 has as its
source the CCR Ruling of December 6, 2024, "the Court allowed the direct application of the
Constitution by the BEC only for this electoral process (my emphasis) carried out in the
exceptional circumstances determined by the annulment of the electoral process of 2024" (§
120).

The emphasis by the constitutional judges that the Central Electoral Bureau was not
taking and translating factual findings from another Constitutional Court ruling and was directly
applying the Constitution only to this electoral process was foreseeable. Otherwise, the CCR
ruling of March 11, 2025, would have ceded to the BEC part of the Constitutional Court's role in
overseeing the electoral process in Romania.

The Central Electoral Bureau could have left it up to the CCR to apply the ruling and the
considerations of the "Sosoacd case". Which is what happened on March 11, 2025, when the
Constitutional Court had to judge the appeal of Mr. Calin Georgescu and 9 other persons against
the decision of the BEC rejecting the registration of Georgescu's candidacy.

40 In examining a complaint, the European judges consider, in order, whether the limitation of the right invoked is
provided for by law, whether that law is legitimate and, thirdly, whether the limitation of the right was necessary in a
democratic society. In the vast majority of cases, the European Court's analysis considers arguments and
counterarguments on this third point. Whether the limitation of the right was necessary in a democratic society
depends always on the specifics of the case.

41 The Constitutional Court argues that in its jurisprudence it has assumed the competence to determine the duty of
public authorities and institutions to directly apply the Constitution and gives examples: Decision No 186 of
November 18, 1999, Decision No 774 of November 10, 2015, Decision No 895 of December 17, 2015, Decision No
24 of January 20, 2016, Decision No 794 of December 15, 2016, Decision No 377 of May 31, 2017, Ruling No 2 of
October 5, 2024.

42 Such as the fact that the content of the oath is binding for candidates from the moment they submit their
candidacy, the generally binding nature of the Constitutional Court's rulings and the fact that the BEC must respect
the interpretation of constitutional texts.
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The solution chosen by the Constitutional Court was to declare that it "vested" the BEC
with the direct application of the constitutional provisions in the Georgescu case. In law, there
are ways for a court to bestow executive powers on administrative agents. But in such cases, the
court has the prerogative "to bestow [the powers]", and the administrative agents have the
“vested” status. This is not the relationship between the CCR and the BEC.

As proof that the CCR can bestow power on a public official, the Constitutional Court
takes as evidence its case law in which it has conferred public authorities and institutions the
responsibility to directly apply the Constitution®. Does the term "bestow" correctly describe
what the Constitutional Court has done and can do? In its case law, the CCR finds violations of
constitutional provisions and requires the competent institutions to comply with the provisions of
the fundamental law. Thus, in its Decision No. 895 of December 17, 2015, typical for the entire
category, the CCR established that "once the Constitutional Court's decision is published, the
legislature, pursuant to Art. 147 (1) of the Constitution, is must bring the entire procedure for
deciding on foreclosure into line with the provisions of the Constitution found to be violated by
this decision, and thus implicitly with the decision of the Constitutional Court, the arguments and
operative part of which are generally binding"+*.

In the situation described above, the legislator "was not vested" by the CCR. The
legislator was vested by the Constitution to follow the constitutional provisions in its field of
competence, with the corollary that compliance with them was mandatory, and the Constitutional
Court ensured that this obligation was honored. The Constitutional Court did no more than
require the legislature to comply with a provision pre-dating its decision.

Therefore, the Constitutional Court could not "bestow" on the BEC a competence it did
not have already. Such a role could only be assigned to it by the legislature. What then?

The Constitutional Court had a problem in managing an awkward situation: on one hand,
the fact that the BEC had assumed powers that went beyond its status as an administrative agent,
with a limited and strictly defined role under the law; on the other hand, the fact that during the
same electoral process the candidate dangerous for Romanian democracy, Calin Georgescu, had
severely violated electoral law and as a result could not legitimately continue the race. It was an
oversight on the part of the constitutional judges that they did not name in Ruling No. 32 of
December 6, 2024, "that candidate" who had severely violated the electoral legislation: Calin
Georgescu. It was negligent not to have explicitly decided to exclude him from the tenth round
of presidential elections in post-Communist Romania.

In conclusion, with the CCR Judgment of March 11, 2025, the constitutional judges
invented "a trick" designed to resolve the awkward situation. They would have had the
opportunity, in the context of Calin Georgescu's new candidacy, to finish what they had started
with their December 6, 2024, ruling: to establish his incompatibility with the status of candidate
in the tenth round of presidential elections, on the grounds that he had violated the electoral
legislation during the same electoral process.

43 Decision No 186 of November 18, 1999, Decision No 774 of November 10, 2015, Decision No 895 of December
17, 2015, Decision No 24 of January 20, 2016, Decision No 794 of December 15, 2016, Decision No 377 of May
31, 2017, Ruling No 2 of October 5, 2024.

4+ See https:/legislatie.just.ro/Public/DetaliiDocument/175563.
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7. Last phase of the presidential elections: the May 4 and May 18, 2025,
rounds

In March 2025, several applications were sent to the BEC for registration for the
presidential elections. Several were rejected on formal grounds, Mr. Calin Georgescu's was
declared ineligible on substantive grounds®. In the end, 11 people participated in the 2015
presidential elections.

A citizen had challenged BEC Decision No. 31D of March 15, 2025, to register the
candidacy of George Simion in the second stage of the presidential elections*®. The reasons
invoked by the author of the challenge had the same breadth and the same severity as those held
against Ms. Diana lovanovici-Sosoaca, along with whom Simion registered for the first round of
elections. I will list them:

- George Simion's public statements and actions were contrary to constitutional values,
as they called for violence and attacks on state institutions;

- He threatened BEC members "that they should be flayed in the public square";*’

- George Simion's systematic anti-Ukrainian activities led to the decision of the
neighboring country's authorities to ban him from entering Ukraine;

- He collaborated with controversial people involved in abuses, such as Calin
Georgescu and former military officers who participated in the repression of the
December 1989 Revolution;

- He has extremist behavior and political instability: George Simion showed this during
the Valea Uzului scandal in 2019, when he incited clashes between Romanians and
Hungarians; or by blocking access to Parliament in 2022; or by threatening journalists
and his critics.

The statements and deeds of the candidates Diana lovanovici-Sosoaca and George
Simion belong to the categories of ineligibility listed by the Constitutional Court in its ruling of
October 5, 2024. The different treatment in the two cases is an example of the erosion by the
BEC and the Constitutional Court of the democratic system in Romania.

The first round of the second iteration of the electoral process was won by George
Simion with 40.9% of the votes, with Nicusor Dan in second place with 20.99% of the votes.
The results showcased the massive polarization of the Romanian society, described as a
confrontation between a "sovereign-ist" ideology*®, promoted by George Simion, and a pro-
European one, represented by Nicusor Dan. On May 18, 2025, Nicusor Dan won the elections
with 53.6% of the votes. The "sovereign-ist" took 46.4% of the votes, over 800,000 votes less

4 See BEC, "MINUTES regarding the final confirmation of the candidates and electoral signs in the elections for
the President of Romania in 2025. Signed today, 20.03.2025". (https://prezidentiale2025.bec.ro/wp-
content/uploads/2025/03/PV_479C.pdf.).

46 See: https://www.ccr.ro/wp-content/uploads/2025/03/Dosar-1024-anonimizat.pdf.

47 This is how similar in spirit George Simion's threat is to that of Diana lovanovici-Sosoaca, who, addressing some
people, was railing at them: "You bastards. This can't be. You all need to be shot, man! Hey, you damn slaves, you
should all be killed, shot in the public square" (CCR Ruling no. 2/5.10.2024, § 14).

48 Some commentators have also used the more appropriate label of "isolationist", but in the public and political
arena the term "sovereign-ist" has taken hold. Sovereignty defines a set of characteristics of states compatible with
international law, this meaning is essentially different from what is meant by sovereign-ists. That is why I have used
the term in inverted commas throughout.
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than his co-competitor. On May 26, 2025, Nicusor Dan was sworn in as President of Romania.
His victory was seen as a vote for a European Romania, free of corruption and extremism*’, and
a chance for decency.>’

8. The complexity of the relationship between elections and democracy
in the age of social networks

Fourteen candidates entered the first round [of the first iteration] of the presidential
elections. In first place was Calin Geoorgescu, who received 22.94% of the valid votes cast, and
in second place was Elena-Valerica Lasconi, with 19.18% of the votes®!. A profound insight into
these results emerges when we put them together with polls taken before the elections, over a
longer period of time>2. Here are the results of some of the polls:

Opinion polls June-September 2024

Mircea | Marcel | Elena | Diana | Georg | Nicola | Cristian | Hunor | Cristia | Ana

Geoan | Ciolac | Lascon | Sosoac e e Diaconesc | Keleme n Birchal | Other
Sampl a u i a Simion | Ciuca u n Terhes 1 S
Poll Date
e Ind. PSD USR | S.0.S. | AUR PNL Ind. UDMR | PNCR Ind.
INSCO Septembe
T rl11-16, 1.102  120,8% 20,5% 16,0% | 12,5% | 12,4% | 5,6% 4,5% 3,6% 2,0% | 0,9% | 1,2%
- 2024
Verifiel LT
T 15-30, 1.793 17,8% 21,9% 16,3% | 12,9% | 14,9% | 5,9% 5,0% 1,8% N/A 0,9% 2%
- 2024
@ ;‘;“62329;‘ 1100 |26,7% 17,8% 14,3% | 134% [112% 119% | NA | 34% | NA | NA | 12%

49 Adrian Teampau, "Appeal signed by dozens of public personalities: 'A vote for a European Romania, without
corruption and extremism'", B1tv, April 24, 2025 (https://bit.ly/3T0aEYo0).

30 Gabriel Andreescu, "The chances for a tandem of decency: Nicusor Dan and Ilie Bolojan", Contributors.ro,
05/14/2025 (https://www.contributors.ro/sansele-unui-tandem-al-decentei-nicusor-dan-si-ilie-bolojan/)

31 Ton-Marcel Ciolacu, 19.15%; George-Nicolae Simion, 13.86%; Nicolae-Ionel Ciuca, 8.79%; Mircea-Dan Geoana,
6.32%; Hunor Kelemen, 4.50%; Cristian Diaconescu, 3.10%; Cristian-Vasile Terhes, 1.04%; Ana Birchall, 0.46%;
Ludovic Orban, 0.22%; Sebastian-Constantin Popescu, 0.16%; Alexandra-Beatrice Bertalan-Pacuraru, 0.16%; Silviu
Predoiu, 0.12% of the valid votes cast (BEC, "Press release on the final result of the elections for the office of
President of Romania in the first round of the November 24, 2024 elections", November 26, 2024 -
https://prezidentiale2024.bec.ro/wp-content/uploads/2024/11/Comunicat RF1-1.pdf)

32 "Opinion polls for the 2024 Romanian presidential elections" (https://bit.ly/45uZ5Qw).
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https://www.inscop.ro/wp-content/uploads/2024/09/19.09.2024-Sondaj-INSCOP-ILD-Partea-a-II-a-Alegeri-prezidentiale.pdf
https://www.inscop.ro/wp-content/uploads/2024/09/19.09.2024-Sondaj-INSCOP-ILD-Partea-a-II-a-Alegeri-prezidentiale.pdf
https://epochtimes-romania.com/news/cel-mai-nou-sondaj-cum-stau-in-sondaje-cei-11-candidati-la-prezidentiale-cine-se-claseaza-pe-primele-trei-locuri---360215
https://epochtimes-romania.com/news/cel-mai-nou-sondaj-cum-stau-in-sondaje-cei-11-candidati-la-prezidentiale-cine-se-claseaza-pe-primele-trei-locuri---360215
https://www.digi24.ro/stiri/actualitate/politica/sondaj-inscop-pentru-prezidentiale-geoana-ocupa-primul-loc-urmat-de-ciolacu-lasconi-si-sosoaca-cum-arata-scenariile-pentru-turul-ii-2848701
https://www.digi24.ro/stiri/actualitate/politica/sondaj-inscop-pentru-prezidentiale-geoana-ocupa-primul-loc-urmat-de-ciolacu-lasconi-si-sosoaca-cum-arata-scenariile-pentru-turul-ii-2848701

Opinion polls January-June 2024

Mircea | Marcel | George | Catilin Diana Nicolae Hunor Laura
Poll Date Sample Geoana | Ciolacu | Simion | Drula Sosoaca Ciuca Kelemen | Kovesi |Others
Ind. PSD AUR USR S.0.S. PNL UDMR Ind.
N L ] I .
May 20-25,
INSCOoP | 3 1.100 23,7% @ 182%  13,5% | 8,6% | 12,5% | 11,5% @ 55% | N/A | 64%
336% N/A | 118%  109% | 10,7% @ N/A 14% | NA | 69%
AtlasIntel Ap2r(1)122—9, 1.764 273%  92% | 124% | 13,6%  9.8% N/A 30% | NA | 64%
27.0% @ 9.6% | 12,6% 113% @ 10,6% | 50% | 0,7% | N/A | 6,1%
February
INSCOP | 14-March 2.000 26,0% @ 24.0% 13,0% @ N/A 8,0% | 12,0% | 30% | 90% | N/A
5,2024
INSCOP Jazlzuazrng' 1.100 26,5% 18,9% | 13,3% | 59% | 140% @ 114% @ 3.6% @ NA | 64%

The polls show that between January and September 2024, the "sovereign-ist" camp
(George Simion, Diana Sosoacd), gathered votes in the range of 24%-25%. The top two
candidates, Mircea Geoanda and Marcel Ciolacu, were comfortably in front of the rest of the
potential candidates, enough to suspect that they would enter the second round of the elections
together. According to the polls, Romanian society was not divided in two, between liberals and
primitive nationalists. Romanian society was politically heterogeneous, not divided.

This motley structure, traditional in the sense of having been reconfirmed for almost 30
years, disappeared in a single week, the last week before the elections™. In the two tables above,
Calin Georgescu is hidden in the "others" category, which in September 2024 altogether gathered
1.2% of voting intentions.

How can this percentage jump over a few weeks to 22.94%? Investigations have
identified a huge social media intervention, with a focus on TikTok, coupled with extensive
manipulation, involving national and foreign agents.

In Romania, TikTok has 8.9 million users who follow its posts, on average, every day for
over an hour. They were flooded with messages "about change and being anti-system", "appeals
to tradition and sovereignty" and other memes that matched Calin Georgescu's profile. The
messages were able to follow users' sensitivities, as "TikTok's algorithm looks at each video
individually">*. The manipulation campaign in favor of Cilin Georgescu used 25,000 accounts.

Over 130 influencers with 8 million subscribers were recruited. The comments section of their

33 In the past also, especially in 2000, when Ion Iliescu and the anti-Hungarian, antisemitic Corneliu Vadim Tudor
faced each other in the second round of the presidential elections, statements were made about the clash of two
Romanias, the democrats and the extremists. But the claims were ideological messages, not accurate descriptions of
the political segmentation of voters. In 2000, Corneliu-Vadim Tudor won 33.17% of the votes.

54 Digital content expert Cristian Bolocan's analysis in "How the social network TikTok influenced the outcome of
the first round of the presidential elections, won by Calin Georgescu", DIGI24, 25.11.2024 (https://bit.ly/4jrEzU6).
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videos about the "ideal candidate" was flooded with pro-Georgescu messages>. The sudden
viralization, at the limit of the TikTok algorithm, occurred between November 20-24, 2024,

In parallel, more than 85,000 cyber-attacks from 33 different countries were launched
against the IT infrastructure hosting the presidential election servers. In declassified documents,
the Romanian Intelligence Service indicated the intervention of a "state actor", without explicitly
naming the Russian Federation. The attacks were coordinated by the SVR, Russia's foreign
secret service, which had been preparing support for a “sovereign-ist” candidate meant to stop
Romanian aid to Ukraine, beginning as early as 2023.°7

The use of social media to manipulate elections in adversarial countries has a long
history. One notorious example is Russia's attempt to interfere in the US election in 2016, when
Hillary Clinton and Donald Trump faced off for the US Presidency’®. According to research, the
UK government appeared reluctant to clarify how much Russian actions mattered in the vote to
leave the EU*. A 'regional' excitement was stirred in 2024 by Russian intervention in the
campaign to hijack the elections in the Republic of Moldova.®?

Russian and Chinese interventions®, which threaten the security of states and the
international organizations of which they are members, have become an issue in the defense of
European democracies. The well-documented instrumentalization of social networks has led the
European Union to adopt a policy to protect the European space from malign interventions by
state or private actors. In 2022, the European Union adopted the Digital Services Act. Following
the declassification of information on the Romanian elections of 2024, the FEuropean
Commission decided to conduct an in-depth investigation into Tik Tok®2.

35 See Expert Forum ( https://expertforum.ro/cum-a-crescut-calin-georgescu-in-sondaje/ ) and Mediapart (Matthieu
Suc, "Les services secrets roumains accusent le Kremlin...").

%6 "How the social network TikTok influenced the outcome of the first round...".

57 According to Mediapart, the Romanian Intelligence Service attributed the cyber attack to APT29, a hacker unit of
the SVR (Matthieu Suc, "Romanian secret services accuse the Kremlin...").

8 On July 13, 2018, a federal grand jury in the District of Columbia indicted 12 Russian military intelligence
officers for their alleged role in interfering with the 2016 United States (U.S.) elections ("RUSSIAN
INTERFERENCE IN 2016 U.S. ELECTIONS" - https://www.fbi.gov/wanted/cyber/russian-interference-in-2016-u-
s-elections). On August 18, 2020, the U.S. Senate released its final report on Russia's interference in the 2016 U.S.
elections (https://www.npr.org/2020/08/18/9036163 15/senate-releases-final-report-on-russias-interference-in-2016-
election).

3 Center for Strategic & International Studies, Rachel Ellehuus, "Did Russia Influence Brexit?" July 21, 2020
(https://www.csis.org/blogs/brexit-bits-bobs-and-blogs/did-russia-influence-brexit).

0 A description of the means used by Russian services, in German Marshal Fund of the United States, Vassilis
Ntousas, Laurentiu Plesca, "Russian Meddling in Moldova," October 18, 2024
(https://www.gmfus.org/news/russian-meddling-moldova)

61 See Craig Singleton, "Chinese Election Meddling Hits the Midterms," Foreign Affairs, November 4, 2022 -
https://bit.ly/4kmi30d.

62 Ursula von der Leyen, President of the European Commission: "We must protect our democracies from any kind
of foreign interference. Whenever we suspect such interference, especially during elections, we must act quickly and
firmly. Following serious indications that foreign actors interfered in the Romanian presidential election through the
use of TikTok, we are now investigating in detail whether TikTok violated the Digital Services Act by failing to
address such risks. It should be very clear that in the EU all online platforms, including TikTok, must be held
accountable" ("Commission opens formal proceedings against TikTok on election risks under the Digital Services
Act," Euopean Commission, 17 Dec 2024 - https://ec.europa.eu/commission/presscorner/detail/en/ip 24 6487).
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The attempt to manipulate the Romanian presidential elections along with the impressive
institutional and social effort to deal with this malign intervention is a concern with immediate
deadlines. On September 28, 2025 parliamentary elections will be held in the Republic of
Moldova. The Moldovan electorate will be under formidable pressure from Moscow-controlled
social networks with the power to change political identities and hence the results. The EU will
set up a rapid intervention team to help Moldova deal with hybrid threats from Russia®.

The conditions under which elections are conducted today pose urgent practical
challenges. Beyond these, there are questions of principle about the role of elections as a basic
instrument of functioning democracies. To what extent is the impact of the new means of
communication compatible with the generic role of elections as the foundation of democracy?

I will focus on the concept of democracy proposed by Robert Dahl, that of "polyarchal”
democracy, because it encompasses the minimal conditions of this form of political regime®*.
The processes underpinning democracy are designed to ensure a relatively high degree of control
by citizens over their leaders. Elections are the main instrument of this power of the voters: they
decide whether or not they trust politicians to keep their promises if they win elections. If the
politicians don't keep their promises, they can change them. In a polyarchal democracy, elections
are recurrent, fair and free, and everyone has the right to participate in the democratic
construction by exercising their right to vote and to be elected to a public decision-making
position. Polyarchal democracy also legitimizes the existence of interest groups, albeit with
unequal powers, provided that their competitiveness is ensured.

The presidential elections of 2024/2025 have shown once again that Romania is a
functioning democracy: stopping Calin Georgescu from his fraudulent path to the office of
President by annulling the first round of elections of December 6, 2024, proved that the
institutions can ensure, even under conditions of serious manipulation, "the free and fair nature
of the vote cast by citizens and the equality of chances of eclectoral competitors" and "the
transparent and fair nature of the electoral campaign" (CCR Ruling no. 32/6.10.2024). Contrary
to the public feeling, the difficulties in the electoral process have demonstrated the resilience of
Romanian democracy - and not its fragility.

The great threat to democracy came from the impact of social networks on the political
identity of the electorate. I have shown that Mr. Calin Georgescu went in the course of one week,
at most two, from about 1% to 22.94% of the vote. In less than a month, the "sovereign-ist"
voters have gone from 24%-25% (their voting intentions before the parliamentary elections), to
around 40%, the percentage achieved by AUR, S.O.S and POT together in the parliamentary

0 Vitalie Calugireanu, "The European Union invests in Moldova's defense", DW, April 25, 2025 -
https://bit.ly/3FKEQUs.

% In a polyarchal democracy, basic political rules are strengthened by each new cycle, modernization is encouraged,
and social peace is maintained (see Robert Dahl, Robert A. Dahl, Polyarchy. Participation and Opposition, Yale
University Press, New Haven and London, 1971). The literature has identified hundreds of "subtypes" of democracy
investigated by scholars (see also David Collier and Steven Levitsky, "Democracy with Adjectives: Conceptual

Innovation in Comparative Research," World Politics, Vol. 49, No. 3, 1997, pp. 430-451).

20



elections, and then to over 46%, the percentage achieved by George Simion in the presidential
elections.

These changes were not the result of previously unknown and unsuspected scandalous
information about the politicians involved in the election campaign; nor of a sudden and sweeping
change in social conditions; nor of a threat that only some politicians could deal with; nor of the
entry into the electoral process of a large mass of previously passive voters. But exclusively the
result of the fact that political choices were strongly shaped by an invasion of the social networks,
primarily TikTok, with content that matched diverse sensibilities. Such wide variations in electoral
choices prove that it is not appropriate to speak of clear political identities within the electorate
going through elections. The political identities that will be expressed by voting are created in the
electoral process, through the electoral process, with a certain probability that depends of course on
the history of voters. In this sense, during elections, the electorate's political identity is virtual.®>

The uncertain political identity of the electorate during the electoral process transforms into
a clear political map at the end of the electoral process. I will say that the electoral process
"collapses" the potential identity of the electorate into an actual one, which will determine the
political life of society until the next election®®. The interaction between voters and political
entrepreneurs®’ reaches a dynamic of such complexity that explanations for "why people voted that
way" have to take into account the multiplicity of factors. Simple explanations, such as the idea
that the 2024/2025 elections primarily expressed an opposition to the political class that has ruled
Romania for the last two decades and a dissatisfaction with the high level of poverty, are not
appropriate in the age of social networks.®

A question arises: to what extent does the classical theory of the relationship between
elections and democracy still apply in the new context of the impact of social networks on the
electoral process. The answer is likely that it doesn’t.

9. Conclusions

The correctness of Constitutional Court Rulings No. 2 of October 5, 2024, No. 32 of
December 6, 2024, and No. 7 of March 11, 2025, was a topic of lively public debate during the
election campaign. It still remains a topic for democracy’s practitioners and theorists. In my
previous analysis, I argued that we can clearly assess the quality of the three rulings. The
annulment of the presidential elections on December 6, 2024, corresponded to the powers and
obligations of the Constitutional Court. The CCR ruling can be considered a memorable moment

% This wording is inspired by the critic and commentator Ion Bogdan Lefter, who felt the need to talk about "a
virtual electorate" in one of the DIGI24 programs he participated in during the elections.

% The term obviously refers to the phenomenon of "collapsing" probability waves when measuring a quantum
object. The electoral process is like a process of measuring/evaluating the political identity of the electorate.

57 This category includes parties, candidates and social media strategies.

% According to sociologist Catalin Augustin Stoica , these are the main causes that determined the outcome of the
2024/2025 elections (see The second round that wasn’t. A brief autopsy of a unique (we hope) electoral event,
Humanitas, Bucharest, 2025).
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in the Court's activity. The constitutional judges have made history by protecting Romanian
democracy in the face of a threat from both the outside and the inside the State.

The rejection of the registration of Calin Georgescu's candidacy on March 11, 2025, is a
corollary of Ruling No. 32 of December 6, 2024. The constitutional judges had to "repeat" and
"transpose" the arguments used to annul the elections before the second round of the electoral
campaign, as they were ruling on the same electoral process. I considered it a trick that the CCR
legitimized the decision of the Central Electoral Bureau in this case by developing a theory of the
BEC's investiture that expands the role of this administrative-electoral body. If the Constitutional
Court had the power to bestow on the BEC the competence to use its analysis on the merits in
cases similar to the "Sosoacd case", why would this competence be valid only for the 2025
presidential elections?

The theory of the extension of the competences of the CCR by Ruling No. 2 of October
5, 2024 (the Sosoaca case) is a serious problem for the functioning of Romanian democracy. By
giving itself the power to assess and decide on the suitability of candidates' ideas relative to
constitutional values, the CCR becomes a political player. The constitutional judges assume that
they can filter those who wish to enter a presidential race according to whether their ideology
corresponds or not to the ideology of the candidates.

The Constitutional Court has proven over the decades that it is politicized. It has
intervened directly in matters of public policy, although that is not its role in the constitutional
architecture. Its self-investment in the year 2024 with the role of political filter for presidential
election candidates, given its complete authority over the decisions of other institutions when
they interpret the Constitution, has gone beyond a tolerable degree of interventionism. It is
imperative to adopt a new law on the Constitutional Court to limit its temptation to become the
decisive power in the State.®

The presidential elections of 2024/2025 have brought to light the complex issue of the
relationship between democracy and elections in the age of social networks. What has happened
calls for a rethinking of the classical ideas about the relationship between elections and
democracy, which have been taken for granted. During elections, the electoral body is not
structured by clear ideological boundaries. It has the nature of a virtual electorate whose identity
"collapses" (an "identity collapse") during elections.

Political forces have always tried to influence people's minds to resonate with their own
ideas. But never before have they managed the qualitative leap that allows the molding through
social media of the mental and emotional identity of participants during elections. What
happened in Romania at the end of 2024 and the beginning of 2025 shows that it is absolutely
necessary to rethink electoral processes if we think of them as the foundation of democracy.

As in other cases, it is easier to state the need for change than to propose solutions.

% This is also the reiterated position of APADOR-CH. Its latest proposal for the reorganization of the Constitutional
Court, dated June 5, 2025, aims to organize the CCR into two distinct sections: one of constitutional litigation,
composed only of judges from the ICCJ, which would be responsible for the prior and subsequent constitutionality
review of normative acts; and a second section for constitutional procedures, which would include lawyers,
politicians, civil society representatives, etc., and would be responsible for resolving mainly political issues
(https://apador.org/alegerile-s-au-incheiat-ce-facem-cu-curtea-constitutionala/).
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